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Michigan State Capitol:
This image, with flags flying to indicate that both chambers of the legislature are in session, may have originated
as an etching based on a drawing or a photograph. The artist is unknown. The drawing predates the placement of

the statue of Austin T. Blair on the capitol grounds in 1898.

(Michigan State Archives)
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Capitol Dome:
The architectural rendering of the Michigan State Capitol’s dome is the work of Elijah E. Myers, the building’s
renowned architect. Myers inked the rendering on linen in late 1871 or early 1872. Myers’ fine draftsmanship,
the hallmark of his work, is clearly evident.
Because of their size, few architectural renderings of the 19" century have survived. Michigan is fortunate that
many of Myers’ designs for the Capitol were found in the building’s attic in the 1950’s. As part of the state’s
1987 sesquicentennial celebration, they were conserved and deposited in the Michigan State Archives.

(Michigan State Archives)

East Elevation of the Michigan State Capitol:
When Myers’ drawings were discovered in the 1950’s, this view of the Capitol — the one most familiar to
Michigan citizens — was missing. During the building’s recent restoration (1989-1992), this drawing was
commissioned to recreate the architect’s original rendering of the east (front) elevation.

(Michigan Capitol Committee)



Michigan
Register

Published pursuant to § 24.208 of
The Michigan Compiled Laws

Issue No. 3— 2013
(This issue, published March 1, 2013, contains
documents filed from February 1, 2013 to February 15, 2013)

) Compiled and Published by t_he )
Office of Regulatory Reinvention




© 2013 by Office of Regulatory Reinvention, State of Michigan
All rights reserved.
Printed in the United States of America

Michigan Register (ISSN 0892-3124). Published twice per month, with a cumulative index, by the Office of
Regulatory Reinvention, pursuant to §24.208 of the Michigan Compiled Laws. Subscription $400.00 per year,
postpaid to points in the U.S. First class postage paid at Lansing, Michigan. Direct all mail concerning
subscriptions to Office of Regulatory Reinvention, Romney Building — Fourth Floor, 111 S. Capitol Avenue,
Lansing, MI 48933

Steve Arwood, Director, Office of Regulatory Reinvention; Deidre O’Berry, Administrative Rules Specialist for
Operations and Publications.



Rick Snyder, Governor

Brian Calley, Lieutenant Governor



PREFACE

PUBLICATION AND CONTENTS OF THE MICHIGAN REGISTER
The Office of Regulatory Reform publishes the Michigan Register.

While several statutory provisions address the publication and contents of the Michigan Register, two are of
particular importance.

24.208 Michigan register; publication; cumulative index; contents; public subscription; fee; synopsis of
proposed rule or guideline; transmitting copies to office of regulatory reform.

Sec. 8.

(1) The office of regulatory reform shall publish the Michigan register at least once each month. The Michigan
register shall contain all of the following:

(a) Executive orders and executive reorganization orders.

(b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills signed into law
by the governor during the calendar year and the corresponding public act numbers.

(c) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills vetoed by the
governor during the calendar year.

(d) Proposed administrative rules.

(e) Notices of public hearings on proposed administrative rules.

(f) Administrative rules filed with the secretary of state.

(g) Emergency rules filed with the secretary of state.

(h) Notice of proposed and adopted agency guidelines.

(i) Other official information considered necessary or appropriate by the office of regulatory reform.
() Attorney general opinions.

(k) All of the items listed in section 7(m) after final approval by the certificate of need commission under section
22215 of the public health code, 1978 PA 368, MCL 333.22215.

(2) The office of regulatory reform shall publish a cumulative index for the Michigan register.

(3) The Michigan register shall be available for public subscription at a fee reasonably calculated to cover
publication and distribution costs.

(4) If publication of an agency's proposed rule or guideline or an item described in subsection (1)(k) would be
unreasonably expensive or lengthy, the office of regulatory reform may publish a brief synopsis of the proposed
rule or guideline or item described in subsection (1)(k), including information on how to obtain a complete copy
of the proposed rule or guideline or item described in subsection (1)(k) from the agency at no cost.

(5) An agency shall electronically transmit a copy of the proposed rules and notice of public hearing to the office
of regulatory reform for publication in the Michigan register.



4.1203 Michigan register fund; creation; administration; expenditures; disposition of money received from
sale of Michigan register and amounts paid by state agencies; use of fund; price of Michigan register;
availability of text on internet; copyright or other proprietary interest; fee prohibited; definition.

Sec. 203.

(1) The Michigan register fund is created in the state treasury and shall be administered by the office of regulatory
reform. The fund shall be expended only as provided in this section.

(2) The money received from the sale of the Michigan register, along with those amounts paid by state agencies
pursuant to section 57 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.257, shall be
deposited with the state treasurer and credited to the Michigan register fund.

(3) The Michigan register fund shall be used to pay the costs of preparing, printing, and distributing the Michigan
register.

(4) The department of management and budget shall sell copies of the Michigan register at a price determined by
the office of regulatory reform not to exceed the cost of preparation, printing, and distribution.

(5) Notwithstanding section 204, beginning January 1, 2001, the office of regulatory reform shall make the text of
the Michigan register available to the public on the internet.

(6) The information described in subsection (5) that is maintained by the office of regulatory reform shall be made
available in the shortest feasible time after the information is available. The information described in subsection
(5) that is not maintained by the office of regulatory reform shall be made available in the shortest feasible time
after it is made available to the office of regulatory reform.

(7) Subsection (5) does not alter or relinquish any copyright or other proprietary interest or entitlement of this
state relating to any of the information made available under subsection (5).

(8) The office of regulatory reform shall not charge a fee for providing the Michigan register on the internet as
provided in subsection (5).

(9) As used in this section, “Michigan register” means that term as defined in section 5 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.205.

CITATION TO THE MICHIGAN REGISTER
The Michigan Register is cited by year and issue number. For example, 2001 MR 1 refers to the year of issue
(2001) and the issue number (1).

CLOSING DATES AND PUBLICATION SCHEDULE
The deadlines for submitting documents to the Office of Regulatory Reinvention for publication in the Michigan
Register are the first and fifteenth days of each calendar month, unless the submission day falls on a Saturday,
Sunday, or legal holiday, in which event the deadline is extended to include the next day which is not a Saturday,
Sunday, or legal holiday. Documents filed or received after 5:00 p.m. on the closing date of a filing period will
appear in the succeeding issue of the Michigan Register.

The Office of Regulatory Reinvention is not responsible for the editing and proofreading of documents submitted
for publication.

Documents submitted for publication should be delivered or mailed in an electronic format to the following
address: MICHIGAN REGISTER, Office of Regulatory Reinvention, Romney Building — Fourth Floor, 111 S.
Capitol Avenue, Lansing, MI 48933



RELATIONSHIP TO THE MICHIGAN ADMINISTRATIVE CODE
The Michigan Administrative Code (1979 edition), which contains all permanent administrative rules in effect as
of December 1979, was, during the period 1980-83, updated each calendar quarter with the publication of a
paperback supplement. An annual supplement contained those permanent rules, which had appeared in the 4
quarterly supplements covering that year.

Quarterly supplements to the Code were discontinued in January 1984, and replaced by the monthly publication
of permanent rules and emergency rules in the Michigan Register. Annual supplements have included the full text
of those permanent rules that appear in the twelve monthly issues of the Register during a given calendar year.
Emergency rules published in an issue of the Register are noted in the annual supplement to the Code.

SUBSCRIPTIONS AND DISTRIBUTION
The Michigan Register, a publication of the State of Michigan, is available for public subscription at a cost of
$400.00 per year. Submit subscription requests to: Office of Regulatory Reinvention, Romney Building — Fourth
Floor, 111 S. Capitol Avenue, Lansing, M1 48933. Checks Payable: State of Michigan. Any questions should be
directed to the Office of Regulatory Reinvention (517) 335-8658.

INTERNET ACCESS
The Michigan Register can be viewed free of charge on the Internet web site of the Office of Regulatory
Reinvention: www.michigan.gov/orr.

Issue 2000-3 and all subsequent editions of the Michigan Register can be viewed on the Office of Regulatory
Reinvention Internet web site. The electronic version of the Register can be navigated using the blue highlighted
links found in the Contents section. Clicking on a highlighted title will take the reader to related text, clicking on
a highlighted header above the text will return the reader to the Contents section.

Steve Arwood, Director
Office of Regulatory Reinvention
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PROPOSED ADMINISTRATIVE RULES,
NOTICES OF PUBLIC HEARINGS

MCL 24.242(3) states in part:

*“... the agency shall submit a copy of the notice of public hearing to the Office of Regulatory Reform for
publication in the Michigan register. An agency's notice shall be published in the Michigan register
before the public hearing and the agency shall file a copy of the notice of public hearing with the Office
of Regulatory Reform.”

MCL 24.208 states in part:

“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each
month. The Michigan register shall contain all of the following:

* * *

(d) Proposed administrative rules.

(e) Notices of public hearings on proposed administrative rules.”
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PROPOSED ADMINISTRATIVE RULES

MICHIGAN DEPARTMENT OF CIVIL RIGHTS
DIVISION ON DEAF AND HARD OF HEARING
QUALIFIED INTERPRETER — GENERAL RULES
Proposed Draft February 15, 2013
Filed with the Secretary of State
These rules become effective 30 days after filing.

(By authority conferred on the division on deaf and hard of hearing by section 8a of the Deaf
Persons’ Interpreters Act, 1982 PA 204, MCL 393.508a, section 9 of the Division on Deafness
Act, 1937 PA 72, MCL 408.209, and ERO 1996-2, MCL 445.2001, ERO 2003-1, MCL
445.2011, and ERO 2008-4, MCL 445.2025.)

R 393.5001, R 393.5003, R 393.5004, R 393.5005, R 393.5021, R 393.5022, R 393.5023, R
393.5024, R 393.5025, R 393.5026, R 393.5027, R 393.5028, R 393.5031, R 393.5032, R
393.5033, R 393.5041, R 393.5042, R393.5045, R 393.5051, R 393.5052, R 393.5053, R
393.5054, R 393.5055, R 393.5056, R 393.5058, R 393.5061, R 393.5062, R 393.5063, R
393.5064, R 393.5070, R 393.5072, R 393.5073, R 393.5074, R 393.5075, R 393.5076, R
393.5077, R 393.5081, R 393.5082, R 393.5083, R 393.5084, R 393.5085, R 393.5086, R
393.5091, R 393.5092, R 393.5093, R 393.5094, and R 393.5095 are added to the Michigan
Administrative Code as follows:

PART 1. GENERAL PROVISIONS

R 393.5001 Scope.
Rule 1. These rules apply to any individual who is hired to interpret for a proceeding for a deaf,
deaf-blind, or hard of hearing person within this state.

R 393.5003 Definitions.

Rule 2. Terms used in these rules are defined as follows:

“Act” means the deaf persons’ interpreter act, 1982 PA 204, MCL 393.501 to 393.509.
“CEU cycle” means a 4-year period of time in which continuing education units are earned.
“CEU” means a continuing education unit.

“Complainant” means a person or entity who has filed a grievance with the division alleging
that a person has violated the act or a rule promulgated under the act.

“Council” means the advisory council on deaf and hard of hearing established under MCL
408.205.

“Credential card” means an interpreter card, carrying the Great Seal of Michigan, issued by the
division to certify that an interpreter is qualified and registered to interpret within the state of
Michigan.
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“D/DB/HH person” means a deaf, deaf-blind, or hard of hearing person.

“Deaf Interpreter” or “DI” means a deaf or hard of hearing individual who holds a division
recognized certification and interpreter training and/or experience in the use of gestures, mime,
props, drawings, and other tools to enhance communication, as well as knowledge and
understanding of deafness, the deaf community, and the deaf culture. The DI possesses native or
near-native fluency in American sign language.

“Director” means the director of the division on deaf and hard of hearing or his or her designee.
“Division” means the division on deaf and hard of hearing in the Michigan Department of Civil
Rights.

“Division recognized certification” means a certificate that the division will accept that indicates
the individual has passed an evaluation of his or her interpreting skills.

“Effective communication” means that all involved parties understand each other for the
exchange of visual and audio information about ideas, attitudes, emotions, or behavior that
occurs between 2 or more individuals, through a common system of language that is equally and
fully understood by a deaf, deaf-blind, or hard of hearing person (D/DB/HH) and hearing
individuals. The interpreter must possess sign language to English — English to sign language
skills and necessary vocabulary for the situation so that all parties have access to the same
information.

“EIPA” or “educational interpreter performance assessment” means a credential granted under
the EIPA interpreter testing system that assesses the proficiency of interpreters in elementary and
secondary educational environments.

"Formal complaint™ means a document that states the charges of each alleged violation and is
prepared by the division after a complaint has been received.

"Interpreter” means a person who engages in the practice of interpreting and meets criteria of
MCL 393.502(h).

“Interpreting” means the process of listening, watching, understanding, and analyzing signed,
spoken, written word, facial expressions, and lip movements from a source language and re-
expressing that message faithfully, accurately, and objectively in a target language, taking the
social and cultural context into account.

“Listed” or “Listing” means full name, address, type of certification, expiration, and disciplinary
actions appearing in the division interpreter database.

“MI-BEI certification” means an interpreter certificate granted under the MI-BEI interpreter
testing system.

“Michigan BEI” or “MI-BEI” means the Michigan board for evaluation of interpreters test
which this state leases from the state of Texas to evaluate interpreters in this state.

“NAD” means national association of the deaf.

“National certification” means a certification process recognized by the national registry of
interpreters for the deaf (RID) that assesses interpreter skills.

“Proceeding” means any meeting that a deaf person participates in that requires a qualified
interpreter.

“Proceedings interpreter” means an individual that interprets in a court room, all of the
proceedings of the court including all witness testimony.

“Quality assurance certification” or “QA” means an interpreter certificate granted under the
division’s quality assurance certification interpreter testing system, which will phase out.

"Qualified interpreter” means a person who is certified through the national registry of
interpreters for the deaf or certified through the state by the division and listed on the Michigan
online interpreter system. http://www6.dleg.state.mi.us/interpreter/

“Readily communicate” means that effective communication is achieved.
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“Reasonable notice” means the minimum advanced notice required under the circumstances for
the appointing authority to secure an interpreter.

“Respondent” means a person against whom a grievance has been filed alleging that the person
has violated the act or a rule promulgated under the act.

“RID” means the national registry of interpreters for the deaf.

“RID NIC,” means national interpreter certification recognized by the RID certification system.

“SCAO” means state court administrative office.

“Sign language” means a language in which the hands, arms, head, facial expression, and body
language are used to speak without sound. Sign language grammar and syntax are distinct from
any oral language, including English.

“Student intern” means a person who is formally enrolled in a course of study at a college,
university, or trade school leading to a degree or certificate from an accredited institution in the
field of interpreting.

“Table interpreter” means an interpreter that sits at counsel’s table as a member of the litigation
team, interpret privileged communications between counsel and client and monitor the
proceedings interpreters for accuracy.

“Team interpreting” means the utilization of 2 or more interpreters who rotate to provide
simultaneous or consecutive interpretation. Team interpreters alternate interpreting duties to
reduce mental and physical fatigue, reduce the potential for errors in the interpretation by
monitoring and making adjustments as necessary to ensure accuracy, and assist with note-taking
and monitoring the environmental logistics of the interpreted setting.

“Testing cycle” means the period of time between the time a certification is earned and retesting
is required.

(kk) “Video relay service” or “VRS” means a form of telecommunications relay service (TRS)
that enables persons with hearing or speech disabilities who use American sign language (ASL)
to communicate with voice telephone users through video equipment. The video equipment
links the VRS user with a qualified interpreter so that the VRS user and qualified interpreter can
see and communicate with each other in sign language while the qualified interpreter relays the
conversation back and forth with a voice caller.

“Video remote interpreting” or “VRI”” means the use of video conference technology to deliver
the services of a qualified interpreter between 2 or more people at the same location. VRI
generally consists of video cameras and monitors, microphones and speakers, or a high speed
Internet or other connection.

”Waiver” means to give up the right to have a qualified interpreter.

R 393.5004 Reasonable notice.
Rule 4. For the purpose of securing an interpreter, reasonable notice must be provided to an
appointing authority. The following time frames constitute reasonable notice:
(@) In emergency situations, as soon as the need is identified.
(b) At least 3 days prior to a scheduled event.

R 393.5005 Verification of interpreter qualifications.

Rule 5. The division shall assist an appointing authority or a member of the public to ensure
that an interpreter is properly qualified by 1 or more of the following methods:

(a) Verifying through oral or written request that a credential provided by the division is current
and valid.

(b) Accepting and referring requests for qualified interpreters channeled through the division
under MCL 393.508 (1).
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(c) Verifying the credential of qualified interpreters through an online listing provided by the
division under MCL 393.508 (2).
(d) Providing consultation on required certification and standard levels.

PART 2. MINIMUM CREDENTIAL REQUIREMENTS AND LEVELS

R 393.5021 Acceptable certifications.

Rule 21. The following certifications are recognized in this state:

(a) The following certification evaluated by this state:

(i) Michigan Quality Assurance (QA) I, I1, 111, until phase out date 90 days following
promulgation.

(if) Michigan BEI 1.

(ii1) Michigan BEI 2.

(iv) Michigan BEI 3.

(v) Deaf Interpreter (DI).

(vi) EIPA as described in R 393.5026.

(b) A certification from another state which has a reciprocal agreement with this state.

(c) National certifications recognized by the RID.

(d) Equivalent certification recognized by the RID or the division.

(2) An EIPA shall only be accepted for use in elementary and secondary educational settings
and shall not be recognized as acceptable certification outside of the stated school settings.

R 393.5022 Minimum standard levels.

Rule 22. (1) Standard levels shall include level 1, level 2, level 3, and an educational level.
Standard levels are based upon the sign language interpreter’s credentials, and are intended to
illustrate a given level of expected proficiency. Each level is the minimum level established to
protect the health, welfare, and safety of the D/DB/HH person and interpreters engaged in the
specific environments identified under each standard level. Interpreters shall accept, refuse, or
withdraw from proceedings, based upon their standard level, RID professional code of conduct
tenets, experience, ability to readily communicate, mandated standards, and credentials.

(2) An individual with a designated oral transliteration certificate may provide oral
transliterating only. Sign language interpreter certification is required for an individual to
perform sign language interpreting. If oral transliterating is done under standard levels 2 and 3,
then the interpreter shall also obtain medical and legal endorsements.

(3) The following certifications are not recognized by the division for the circumstances
described:

(a) Ninety days from the effective date of these rules, QA 1 shall not provide medical, legal, or
mental health interpreting services. QA Il shall not provide legal interpreting services.

(b) Upon the effective date of these rules, an individual holding a QA | certification may
complete the current school year, but shall not work in an educational environment the following
school year and beyond June 30, 2013.

(c) Endorsements are required to interpret for a proceeding involving a deaf-blind person,
medical, and legal situations. Endorsement requirements shall be required 2 years from the
effective date of these rules.

R 393.5023 Standard Level 1; non-complex, low risk environments.
Rule 23. (1) Interpreters at standard level 1 shall hold 1 of the following credentials:
(@) MI-BEI 1.
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(b) Michigan QA 1, until phased out.

(c) NAD 3.

(d) RID IC (interpretation certificate).

(e) RID TC (transliteration certificate).

(2) Interpreters assigned to standard level 1 may work in the following environments if
effective communication is achieved:

(a) Workshops, meetings and training or general presentations, except for topics related to
health, mental health, law, employment, finance, and government.

(b) VRS.

(c) Post-secondary education, GED training.

(d) Vocational training post-high school and assessments.

R 393.5024 Standard level 2; moderately complex environments; medium to high risk
environments; health care; government; employment; finance.

Rule 24. (1) Interpreters at standard level 2 may work in moderately complex environments and
hold 1 of the following credentials.

(a) Michigan QA I, until phased out.

(b) Michigan QA 111, until phased out.

(c) BEI 2.

(d) RID CI (certificate of interpretation).

(e) RID CT (certificate of transliteration).

(f) NAD 4.

(9) RID NIC.

(h) RID NIC advanced.

(i) RID NIC master.

(j) RID OTC.

(2) Interpreters assigned to standard level 2 may interpret for a proceeding, if effective
communication is achieved in health care, government, employment, finance, including but not
limited to, the following situations:

(a) IEP (individualized education plan) meeting involving D/DB/HH parent, staff member, or
D/DB/HH professional.

(b) Meetings with speakers, training, or workshops for post-secondary education topics,
employment, finance, government.

(c) Interviews for jobs or job readiness and on-the-job training.

(d) Employment grievances or disciplinary actions.

(e) Employer or employee and staff meetings, and sheltered employment.

(F) Political events.

(9) Financial, banking, and personal transactions.

(h) Government meetings.

(i) Presentations by dignitaries and public personalities.

(j) Plays, concerts, and TV news.

(K) Tax assessment meetings and appeals.

(I) Applications for state or federal services.

(m) VRI services for all situations at this level.

(n) Addiction treatment.

(3) An interpreter shall hold a medical endorsement to interpret in a medical setting as
prescribed in R 393.5028. Interpreters assigned to standard level 2 with a medical endorsement
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may interpret for a proceeding in the following environments if effective communication is
achieved:

(a) All health care situations beyond basic first aid involving a health care practitioner, doctor,
rehabilitation specialist, therapist, psychologist, or psychiatrist.

(b) All health care administered in an emergency room, trauma center, urgent care facility,
hospital, nursing home, triage, hospice, rehabilitation center, dialysis center, inpatient facility,
outpatient facility, and mental health facility.

(c) Health-related and mental health-related presentations by speakers, training, and workshops.

(d) Counseling and psychiatric evaluations.

(4) Standard level 2 interpreters may interpret for a proceeding for standard level 1
environments, if effective communication is achieved.

(5) While around the clock presence of a qualified interpreter in a medical setting is highly
desirable, and in some cases necessary, it is not required in every case, especially when an
alternative accommodation which is reasonable and effective, is available. A qualified interpreter
shall not remain at a proceeding beyond the time that communication is expected to be
conducted, especially during the time the D/DB/HH person is sleeping, unless the physician,
after an opportunity to consult with the D/DB/HH person through an interpreter, makes an
assessment based on the health, medical condition of the individual, complexity of
communication, and D/DB/HH person’s language level determines a qualified interpreter is
necessary. Preference shall be given to the communication needs of the D/DB/HH person when
determining whether an interpreter is required.

R 393.5025 Standard level 3; high risk, legal environments.
Rule 25. (1) Interpreters assigned to standard level 3 may work in high risk environments and
shall hold 1 of the following credentials and legal endorsement as prescribed in R 393.5028:

(a) Michigan BEI 3.

(b) Michigan DI.

(c) RID CSC.

(d) RID MCSC.

(e) RID reverse skills certificate.

(f) RID SC: L.

(9) RID CDIL.

(h) NAD 5.

(i) RID Cl and CT.

() RID OTC.

(K) RID NIC, plus 4 years post-certification experience.

() RID NIC advanced, plus 4 years post-certification experience.

(m) RID NIC master, plus 4 years post-certification experience.

(2) Interpreters assigned to standard level 3 with endorsements may interpret for a proceeding
in the following environments if effective communication is achieved:

(a) Forensic psychiatric evaluations or evaluations of a legal nature.

(b) Emergency broadcasts.

(c) Legal workshops or legal training.

(d) VRI legal subject matters.

(e) Any activities involving the police, prison, or prisoners.

(f) Any activities involving an attorney or the courts.

(9) Any activities involving children’s protective services.

(h) Any activities involving probation or parole.
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(3) Interpreters assigned to standard level 3 may interpret for a proceeding in standard level 1
and 2 environments, if effective communication is achieved and appropriate endorsements are
obtained.

R 393.5026 Educational interpreter qualifications.

Rule 26. (1) The minimum standard for educational interpreters shall be any of the following:

(@) An EIPA performance score of 4.0, elementary endorsement, and passage of a written
assessment.

(b) An EIPA performance score of 4.0, secondary endorsement, and passage of a written
assessment.

(c) Possession of a division recognized certification which requires an equivalent child-based
model testing instrument approved and certified by the division.

(d) Possession of a certified deaf interpreter credential and certification by the division.

(2) Interpreters working in an elementary school environment (pre-kindergarten to 6th grade)
shall be required to meet certification in subrule (1)(a) or (1)(c) of this rule, except as provided
in subrules (9) and (10) of this rule, as appropriate.

(3) Interpreters meeting the certification requirements of subrule (1) of this rule may interpret
for a proceeding for children and youth only in the following settings, if effective
communication is achieved:

(a) Elementary or secondary classroom or secondary vocational training.

(b) Any 504 plan including transition services.

(c) School-related disciplinary situations including manifestation determinations that do not
involve police.

(d) Before- and after-school activities.

(e) Class trips.

(f) During an IEP (individualized education plan) for student programs or programs and
services listed in the IEP.

(9) High school vocational training.

(h) Educational transition services.

(i) For a D/DB/HH student with an IEP.

(1) Any other school-related activity.

(4) A substitute interpreter in an elementary environment shall possess an EIPA certification or
equivalent as described in subrule (1), (9), or (10) of this rule, as appropriate, if the proceeding
lasts beyond 1 semester. A substitute interpreter for less than 1 semester shall possess a
Michigan BEI 1 or minimum standard level 2 or 3 in an elementary setting.

(5) Interpreters working in a secondary school environment (grades 7 to age 26 with a special
educational plan) shall be required to possess an EIPA, Michigan BEI 1, or minimum standard
level 2 or 3.

(6) At the conclusion of the school semester following the adoption of these rules, interpreters
with the following certifications shall not interpret for a proceeding in an elementary or
secondary setting:

(@) QAL

(b) NAD 3.

(c) IC (Interpretation certificate).

(d) TC (transliteration certificate).

(7) Compliance with subrules (1) to (5) of this rule shall be accomplished 3 years following
promulgation of these rules.
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(8) Michigan may recognize an EIPA performance score of not less than 3.5 until 3 years from
the date of promulgation of these rules.

(9) At the time of promulgation of these rules, a qualified interpreter holding a Michigan-
recognized EIPA certification with a minimum performance score of 3.5 or higher shall be
grandfathered in and shall not be required to retest, nor shall he or she be required to take the
written examination unless the certification is expired or lapsed 45 days or more beyond the
expiration date of the credential, as required under R 393.5092.

(10) After the date of promulgation of these rules, standard level 2 and 3, Michigan BEI 1, are
accepted in both elementary and secondary settings for 3 years.

R 393.5027 Exceptions; standard level designations.

Rule 27. (1) A troupe member of a theater company, performing artist, dignitary, or speaker
that utilizes sign language as part of his or her repertoire is not required to be a qualified
interpreter, as the person signing is there for artistic purposes and is not there upon the request of
a D/DB/HH person for reasonable accommodation.

(2) An appointing authority may use a qualified interpreter who does not meet the level
requirements of these rules for interpreting in an emergency situation if in the best medical or
legal judgment of the appointing authority, and all of the following conditions are met:

(@) A life threatening emergency situation exists.

(b) All reasonable efforts have been exhausted by the appointing authority to locate an
appropriately qualified interpreter from within a 60-mile radius, and documentation to that effect
is available to the division upon request.

(3) During a state or national emergency, an individual facilitating communication between a
D/DB/HH person and first responders shall be exempt until a qualified interpreter may be found.

R 393.5028 Special endorsements; deaf-blind; medical and mental health; legal.

Rule 28. (1) An endorsement shall be required to interpret for a proceeding in any of the
following environments beginning 2 years following the promulgation of these rules:

(a) Deaf-blind.

(b) Medical or mental health.

(c) Legal.

(2) Qualified interpreters at any level shall complete not less than .8 CEUs per 4-year cycle in
the subject area of deaf-blindness, deaf persons with low vision, and interpreting as it relates to
the needs of this population for endorsement involving a deaf-blind or deaf low-vision
individuals.

(3) Qualified interpreters shall meet all of the following requirements for endorsement to
interpret for a proceeding in medical or mental health settings:

(a) Pass an English competency test or possess a minimum of bachelor’s degree in any field
from an accredited institution.

(b) Qualify to interpret for a proceeding at standard level 2 or 3.

(c) Complete not less than 2.0 medical or mental health CEUs per 4-year cycle.

(4) Qualified interpreters shall meet all the following requirements for endorsement to interpret
for a proceeding in legal settings:

(a) Pass an English competency test or possess a minimum of a bachelor’s degree in any field
from an accredited institution.

(b) Successfully complete either of the following:

(i) Pass the written Michigan state court legal interpreting test and complete court orientation
training offered by the state court administrator’s office in cooperation with the division.
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(i1) Possess an SC: L.

(c) Obtain certification under level 3 standards.

(d) Complete not less than 2.0 legal CEUs per 4-year cycle.

(e) Meet 1 of the following educational and mentoring selections:

(i) A bachelor’s degree from an accredited institution in any field, or an associate’s degree in
interpreting from an accredited institution, and the following additional education and
experience:

(a) Documentation of not less than 50 hours of legal interpreting or mentoring experience.

(b) Documentation of not less than 30 hours of formal legal interpreter training.

(c) Documentation of not less than 4 years of post-certification interpreting experience.

(if) An associate’s degree in any field from an accredited institution and the following
additional education and experience:

(a) Documentation of not less than 75 hours of legal interpreting or mentoring experience.

(b) Documentation of not less than 50 hours of formal legal interpreter training.

(c) Documentation of not less than 4 years of general post-certification interpreting experience.

(iii) High School diploma and all of the following additional education and experience:

Documentation of not less than 100 hours of legal interpreting or mentoring experience.

Documentation of not less than 70 hours of formal legal interpreter training.

Documentation of not less than 4 years of general post-certification interpreting experience.

PART 3. PROCEDURES FOR APPLICATION, CERTIFICATION, AND LISTING

R 393.5031 Application for certification by division.

Rule 31. (1) The division shall certify and list an in-state or out-of-state applicant who submits
1 of the following to the division, as applicable:

(a) An application for recognition as a state-certified interpreter and all of the following:

(i) Acceptable passing scores on the state administered interpreter test or any other test
accepted by this state or any other state which has a reciprocal agreement with the division for an
appropriate level test.

(if) Payment of the fee prescribed in MCL 393.508e.

(iii) Four years after the effective date of these rules, possession of an associate’s or higher
degree from an accredited institution.

(b) An application for recognition as a nationally certified interpreter and both of the following:

(i) A copy of the interpreter’s RID membership card which shows the type of certification and a
current expiration date.

(ii) Payment of the fee prescribed in MCL 393.508e.

(c) For holders of a current QA I, QA 11, and QA 111, an application, a copy of the interpreter’s
currently held professional credential, and payment of the fee prescribed in MCL 393.508e may
be submitted for renewal until phased out.

(d) An application for state recognized EIPA certification and all of the following:

(1) Acceptable passing scores on the EIPA examination.

(if) Modality utilized while taking the test.

(iii) Verification that the interpreter is certified at the elementary or secondary level.

(iv) Payment of the fee prescribed in MCL 393.508e.

(2) Interpreters possessing state or national certification before the effective date of these rules
shall be exempt from degree requirements of subrule (1)(a)(iii) of this rule unless the
certification has lapsed for more than 30 calendar days.

10
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(3) Applications shall be submitted on original forms provided by the division, completed and
signed by the applicant, and shall include all of the following:

(a) A copy of a valid state photo-identification.

(b) Evidence of attainment of 18 years of age at time of application.

(c) A statement signed by the applicant agreeing to comply with rules and regulations for state
certification as an interpreter.

(d) A statement signed by the applicant verifying the truthfulness of information provided,
affirming that the applicant will comply with the NAD-RID code of professional conduct as
adopted in R 393.5052, and conduct required under these rules.

(e) The application fee required under MCL 393.508e.

(F) Contact information for the applicant.

(4) When the accuracy or authenticity of any submitted documentation or experience is
questioned by the division because of discrepancies or conflicting information, or need for
clarification, the applicant seeking certification shall provide additional documentation.

R 393.5032 Reciprocity.

Rule 32. An applicant for certification by reciprocity shall do all of the following:

(@) Supply all documentation as applicable and required under R 393.5031.

(b) Pay all associated fees.

(c) Hold a current, valid license or certificate in good standing to practice interpreting in a state
with which this state has a reciprocal agreement.

(d) Have no report of disciplinary action pending in another state, nor a certificate, registration,
or license currently under disciplinary action.

(e) Agree to comply with all rules under the act.

R 393.5033 Good moral character.

Rule 33. (1) The division shall not issue certification, renew certification, nor test for
certification, an applicant, if the applicant lacks good moral character.

(2) A conviction of a felony by an applicant in a court of competent jurisdiction in any state,
including but not limited to the following, shall evidence a lack of good moral character:

(a) Homicide.

(b) Murder.

(c) Manslaughter.

(d) Criminal sexual conduct in any degree.

(e) Felonious assault or battery.

(F) Armed robbery.

(9) Extortion.

(h) Larceny.

(i) Embezzlement.

(j) Elder exploitation.

(3) An applicant with an expunged record shall not be subjected to this rule.

(4) The division shall provide the applicant with written notice regarding the findings as
identified in subrule (1) of this rule as evidencing a lack of good moral character.

(5) Denial of application based on offenses evidencing lack of good moral character is not
subject to appeal.

PART 4. PROCEDURES FOR TESTING

11
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R 393.5041 Testing; division issued certificate.

Rule 41. (1) The division shall schedule an applicant for testing who submits all the following:

() A fully completed application on forms provided by the division to take an appropriate level
test.

(b) Evidence of graduation from high school or a GED.

(c) Four years after the effective date of these rules, a copy of an associate’s of arts or higher
degree from an accredited institution, or proof of having maintained current state or national
certification before the effective date of these rules.

(d) Valid state photo identification.

(e) Verification of attainment of 18 years of age at the time of the application for testing.

(F) Fees required for examination as required under MCL 393.508e.

(2) Upon achievement of acceptable passing scores on an interpreter test administered by this
state or another state with which the division has a reciprocal agreement, the applicant may
submit an application to the division for credentialing and listing as a qualified interpreter with
an application as required in R 393.5031.

R 393.5042 Retesting; recertification; other tests required.

Rule 42. (1) An individual tested under the state testing system for certification shall be
required to participate in a 4-year testing cycle and retest at the next higher level of certification
until passing the M1 BEI 2 or its equivalent. From that point forward, the individual shall no
longer be required to retest every 4 years as long as the certification does not lapse.

(2) An individual who is required to retest shall not lose his or her current level of certification.

(3) An individual holding current national certification or the state-recognized EIPA
certification shall not be required to retest to renew his or her certification.

R 393.5045 Accommodation; alternative pathway deaf interpreter certification.

Rule 45. The division shall create as a reasonable accommodation in the absence of a
standardized testing tool an alternative pathway toward state certification for deaf and hard of
hearing individuals to become qualified. The alternative pathway shall be structured to give
weight to a person's experience, training, non-institutional training, and innate skills and shall be
flexible so as to enable the deaf or hard of hearing person to demonstrate requisite knowledge
and skills.

PART 5. MINIMUM STANDARDS OF PRACTICE

R 393.5051 Practice within standard level.

Rule 51. (1) Each qualified interpreter shall interpret for a proceeding within his or her
standard level, unless otherwise provided in these rules and the act.

(2) Before starting a proceeding, an interpreter shall show his or her current Michigan
credential as a qualified interpreter and valid proof of identification to the appointing authority
and D/DB/HH person.

(3) If there is a conflict between these rules and a local, state, or federal law, the interpreter
shall comply with the law.

(4) A qualified interpreter may interpret for a proceeding for a co-worker or peer during
organizational meetings, workshops, seminars, union discussions, when not a participant in the
meeting, but shall not be compelled to interpret for a co-worker or peer during a disciplinary
meeting, conflict resolution, or employment dispute. A neutral qualified interpreter shall be used
at the discretion of the D/DB/HH person.

12
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(5) A qualified interpreter shall not interpret for both opposing counsel tables in a legal
proceeding. At a minimum, a proceedings interpreter and a table interpreter shall be acquired.
The roles of the interpreter at the table and the proceedings interpreters are not adversarial. The
interpreter at the table is a member of the council team and an agent of the attorney. The
proceedings interpreter is an officer of the court.

() The proceedings interpreter shall interpret the courtroom proceedings.

(b) The table interpreter shall interpret privileged and other communications between a
D/DB/HH person and their lawyer while monitoring the accuracy and effectiveness of the
proceedings interpreter’s interpretations.

(6) Qualified interpreters shall not accept assignments requiring them to be the sole interpreter
in situations that require a team. This rule shall apply to legal environments, but is not limited to
them. A team shall be required if any of the following factors exist:

(a) Complex environments, especially legal.

(b) Multiple D/DB/HH participants and/or multiple non-D/DB/HH participants.

(c) Participants with limited language proficiency.

(d) A lengthy duration that exceeds 2 hours.

(e) A pace of communication that cannot be easily modified.

() Involvement of opposing counsel.

(7) An educational interpreter shall team with a standard level 2 or standard level 3 interpreter
for medical or legal events occurring in school or shall hold the proper certification with a
medical or legal endorsement to interpret alone for these proceedings.

(8) Interpreters at a lower standard level may interpret in a higher standard level setting if they
are in a supervised division approved mentoring experience with a higher standard level
interpreter.

(9) Any contract or regular employee, regardless of job title, who interprets or is called upon to
facilitate communication between a D/DB/HH person and a non-signing person through sign
language or oral transliteration, shall be a qualified interpreter as prescribed in the act.

R 393.5052 Adoption by reference; code of professional conduct.

Rule 52. (1) NAD-RID *“Code of Professional Conduct,” effective July 1, 2005 is adopted by
reference. Copies may be obtained at no charge from National RID, 333 Commerce Street,
Alexandria, VA 22314, 703/838-0030 (V), 703/838-0459 (TTY), or 703/838-0454 (Fax).
Copies are also available for review and distribution from the Division on Deaf and Hard of
Hearing, 201 N. Washington SQ, STE. 150, Lansing, Ml 48913 or dodhh@michigan.gov.

R 393.5053 Educational standards.

Rule 53. An interpreter possessing an EIPA certification shall not interpret for a proceeding for
an adult D/DB/HH person or an adult working within an educational setting for a disciplinary
meeting, union activity, training, or other type of activity that occurs outside of an educational
situation described in R 393.5026.

R 393.5054 Supervision of student interpreter practicum experience.

Rule 54. (1) A qualified interpreter may supervise student interns in an interpreter education
curriculum that is under the jurisdiction of a college or training program recognized by the U.S.
Secretary of Education as being regionally or nationally accredited.

(2) A qualified interpreter shall at all times accompany and supervise student interns who are
interpreting in a practical setting to gain experience and skills related to interpreting.

13
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(3) A qualified interpreter shall obtain the consent of the D/DB/HH person and appointing
authority before allowing the student to participate and before introducing the student to the
D/DB/HH person.

(4) A qualified interpreter supervising a student intern shall clearly identify the student as being
an intern.

(5) A supervising qualified interpreter shall not at any time allow a student intern to be used as
a substitute for a required qualified team interpreter or to work alone.

(6) Only qualified interpreters, as set forth in the act, with EIPA certification, national
certification, or standards level 2 or above, may supervise student interns, and only for the
proceedings for which the supervising interpreter is qualified.

(7) Qualified interpreters under disciplinary review or action shall not supervise student
interpreters.

(8) Qualified interpreters shall not supervise any student accepting compensation for
interpreting; however, a student stipend or formalized student apprenticeship is acceptable.

R 393.5055 VRI standards.

Rule 55. (1) An individual providing sign language interpreting services or translation services
to D/DB/HH person(s) through video remote interpreting for a proceeding in this state shall be a
qualified interpreter.

(2) A D/DB/HH person shall not be compelled to utilize VRI in place of an on-site interpreter.

(3) Interpreters in educational settings using VRI shall comply with all educational interpreter
standards and with all of the following:

(@) A qualified interpreter shall not interpret for a proceeding using VRI for any D/DB/HH
child in an elementary setting.

(b) A qualified interpreter may interpret for a proceeding through VRI for communicating with
a D/DB/HH person who is an adult if effective communication is achieved.

(c) Parents and legal guardians may participate in the final determination of whether effective
communication is achieved on behalf of the student using VRI services during parent meetings
and for any child in a secondary educational setting.

(4) Interpreters in medical and legal settings using VRI shall comply with all medical and legal
interpreter standards as required under R 393.5028.

(5) Notification by the D/DB/HH person either by signs or facial expression indicating failure
to achieve effective communication shall immediately halt the proceedings. Upon request of the
D/DB/HH person, a live qualified interpreter must be obtained to continue.

(6) VRI may be used if an emergency situation exists and the appointing authority has
exhausted all local resources within a 60-mile radius to obtain an on-site interpreter, under 1 or
more of the following circumstances:

() There is an immediate need for intake.

(b) There is an immediate need for triage.

(c) Consultation with deaf family members or partner of a patient is necessary while attempting
to stabilize the patient.

(d) The D/DB/HH person consents or agrees with the appointing authority to continue.

(7) In the following situations VVRI is not recommended and shall not be used except upon
request of the D/DB/HH person:

(@) Initial meetings with a specialist.

(b) Highly sensitive communications, for example, diagnosis of a serious illness.

(c) Eye exams.

(d) Patient transport.

14
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(e) With a D/DB/HH child.

(f) With a D/DB/HH person with a cognitive limitation.

(9) With a D/DB/HH person with a secondary disability, for example, low vision.

(h) With a D/DB/HH person with an injury or illness that impedes his or her ability to view the
screen.

(i) With a D/DB/HH person who indicates by sign or facial expression that communication is
not being achieved.

(J) When consistent and continuous communication cannot be achieved due to equipment
failure or poor connectivity.

(k) During surgery, under the influence of consciousness altering drugs or medication, child
birth, or end of life event.

(8) Unless the D/DB/HH person states in a written agreement or on record at a court or
administrative tribunal that effective communication is being achieved, it will be assumed that
effective communication cannot be achieved through the use of VRI services under any of the
following circumstances:

(@) Trials.

(b) Contested hearings.

(c) Guilty pleas.

(d) Mental commitment evaluations and proceedings.

(e) Polygraph examinations.

(F) Witness testimony.

(9) Depositions.

(h) Preliminary hearings.

(i) Evidentiary hearings.

(1) Ex parte domestic proceedings.

(k) Cases with multiple deaf participants.

(I) Cases with pro se deaf participants.

(9) Qualified interpreters meeting all level 3 interpreter standards may interpret for a
proceeding in legal settings other than those identified in subrule 3(a) of this rule, using VRI
services if effective communication is achieved.

(10) An interpreter shall not interpret for a proceeding using VRI for mental health treatment of
any youth under the age of legal consent.

(11) VRI interpreters must comply with all federal regulations established by the department of
justice under Title 111 of the Americans With Disability Act, as amended, and published on
September 15, 2010, section 36.303 (f).

R 393.5056 Notification; prohibited conduct.

Rule 56. (1) A qualified interpreter shall do all of the following:

(a) Notify the division of a felony conviction within 30 days of the action, regardless of the
jurisdiction where it occurred.

(b) Notify the division within 30 days after occurrence of any judgment or settlement of
malpractice claim or action.

(c) Comply with an appearance requested by the division and cooperate with an investigation.

(d) Comply with the terms of a division order or the terms of a settlement agreement or consent
order issued or executed as resolution of a contested case proceeding.

(2) A qualified interpreter shall not engage in any conduct that subverts or attempts to subvert a
division investigation.
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R 393.5058 Waivers.

Rule 58. (1) A D/DB/HH person shall not be coerced, threatened with lack of an interpreter, or
intimidated into signing a waiver to utilize a nonqualified individual who signs.

(2) Payment or compensation under MCL 393.507 to an unqualified individual shall not be
owed nor rendered under a waiver if the waiver was obtained under threat, duress, or refusal to
provide services.

(3) An individual accepting compensation while performing under a waiver obtained under
duress is in violation of the act.

(4) A written waiver shall be initiated only by a D/DB/HH person and retained by the
appointing authority with a copy sent to the division. An appointing authority who is party to a
waiver shall obtain a qualified interpreter to ensure informed consent to the waiver and shall
contact the division if he or she believes the waiver was executed fraudulently.

(5) All waivers must be completed on a division created waiver form.

(6) The division shall assist the D/DB/HH persons to understand the purpose of a waiver by
ensuring the information is made available in sign language format to be posted on the division’s
website.

PART 6. GRIEVANCE PROCEDURES

R 393.5061 Filing grievance.

Rule 61. (1) Grievances may be filed with the division for any of the following types of
complaints:

(a) Complaints against an appointing authority for using an unqualified individual in violation
of the act.

(b) Complaints against a person providing interpreting services without being qualified as
required by the act.

(c) Complaints against a qualified interpreter for violation of the act or these rules.

(2) A D/DB/HH person or any other person with first-hand knowledge may file a grievance
with the division within 90 calendar days of an event in which the D/DB/HH person or person
alleges that a person has violated 1 or more of the following:

(@) The act.

(b) A rule promulgated under the act.

(c) An order issued under the act.

(3) All grievances shall be filed in writing. As an accommodation, a D/DB/HH person may file
a video request so that it may be translated by the division into writing.

(4) A D/DB/HH person, appointing authority, or individual involved in an interpreting situation
that includes a team interpreter may file a grievance with the division against an interpreter who
violates these rules.

(5) Team interpreters filing a grievance shall not be considered in breach of confidentiality.

R 393.5062 Investigation; correspondence file; acknowledgment of grievance.

Rule 62. The division, upon receipt of a grievance, shall immediately begin its investigation of
the allegations and shall open a correspondence file. The division shall make a written
acknowledgment within 21 business days after receipt of the grievance to the parties involved in
the grievance.

R 393.5063 Reply by the respondent; investigation.
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Rule 63. (1) The respondent shall reply to the grievance within 21 business days after the
respondent’s receipt of the grievance. The reply shall be verified by date stamped on registered
certified mail.

(2) The division shall conduct the investigation by reviewing the grievance and the
respondent’s reply to determine whether a violation of the act or these rules occurred. The
division may request additional information from either party.

(3) The division may consult with experts in the field or use a member or members of the
council to assist with the investigation.

R 393.5064 Investigation; status report; time extension; closing and reopening grievance;
preparation of appropriate action; informal conference.

Rule 64. (1) If the division’s investigation does not disclose a violation of the act or a rule
promulgated under the act, the division shall close the grievance. The reasons for closing the
grievance shall be forwarded to the respondent and complainant.

(2) If the division investigation discloses evidence of a violation of the act or a rule
promulgated under the act, the division shall prepare a formal complaint against the respondent.
(3) After the issuance of a formal complaint, the division may bring together the complainant

and the respondent for an informal conference or mediation. At the informal conference or
mediation, the division shall attempt to resolve issues stated on the complaint and may assist the
parties in reaching a formal settlement or stipulation.

PART 7. PROCEDURES FOR REVOCATION, SUSPENSION, LIMITATION OF
CERTIFICATION, REINSTATEMENT

R 393.5070 Violations; grounds for disciplinary action.

Rule 70. The division may deny, revoke, suspend, or place a limitation on a qualified
interpreter certification for 1 or more of the following reasons:

(a) Discrimination, harassment, or retaliation toward an individual for filing a complaint about
dissatisfactory interpreting services.

(b) Fraud, deceit, cheating, or misrepresentation in applying for or renewing a certificate under
the act.

(c) Violation of any provision of the act or rules promulgated under the act.

(d) Failure of a certified interpreter to submit his or her application or renewal and who
continues to work without listing.

(e) Incompetent practice under the act or negligence in the practice of interpreting.

(F) Knowingly aiding or assisting another person to violate any provision of the act or rule
promulgated under the act.

(9) Fraud, deceit, cheating, or misrepresentation in the practice of interpreting.

(h) Failure to report to the division any adverse final action taken against him or her by another
licensing jurisdiction, peer review body, professional deaf or hard of hearing interpreting
association, governmental commission, law enforcement commission, or any court for a deaf or
hard of hearing interpreting liability claim reasonably related to acts or conduct similar to acts or
conduct that would constitute grounds for action as provided in this rule.

(i) Failure to report to the division the surrender of certificate, license, registration, or
authorization to practice interpreting in another state or jurisdiction or surrender of the
certificate, license, registration, or authorization to practice interpreting while under disciplinary
investigation by any of those authorities or bodies for acts or conduct reasonably similar to acts
or conduct that would constitute grounds for action.
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(j) Failure to decline or offer to withdraw from an interpreting or transliterating proceeding
when effective communication is not substantially achieved or when notified by D/DB/HH or
hearing person of inability to consistently understand.

(k) Failure to decline subsequent proceedings with a D/DB/HH person who has informed the
qualified interpreter that effective communication was not achieved during a previous encounter.

() Offenses evidencing lack of good moral character as described in R 393.5033.

R 393.5072 Formal complaint and notice; service; options; attendance at informal conference;
methods of settlement; representation; summary suspension.

Rule 72. (1) After an investigation has been conducted and a formal complaint prepared, the
division shall serve the formal complaint upon the respondent through certified mail with a
return receipt requested and provide a copy to the complainant.

(2) A respondent upon whom service of a formal complaint has been made has 28 calendar days
to reply.

(3) If a respondent fails to file an answer to the complaint with the division within 28 days after
receipt of the formal complaint, a default shall be entered by the division. A default may result in
a reprimand, suspension, revocation, or limitation of a certificate as provided for in the act.

(4) An informal conference may result in a settlement, consent order, waiver, default, or other
method of settlement agreed upon by the parties and the division.

(5) If the informal conference does not result in a resolution of the formal complaint, the matter
shall be referred to the Michigan administrative hearing system or its successor for an
administrative hearing.

(6) An authorized employee or agent of the division may represent the department in any
contested case.

(7) A respondent may be represented at a hearing by an authorized representative or legal
counsel at the respondent’s own expense.

(8) At any time after a formal complaint is filed involving public health, safety, or welfare
requiring emergency action, the department may file a petition in circuit court for the county in
which the subject of the formal complaint occurs, or the county in which a respondent resides or
transacts business, seeking appropriate temporary relief against the respondent, pending final
determination of proceedings, including an order or decree restraining the respondent. The court
may grant temporary relief or a restraining order as it deems just and proper.

(9) The division shall issue an order summarily suspending a certification based upon the
holder of the certificate having been convicted of a felony punishable by imprisonment for a
minimum of 2 years.

R 393.5073 Certification; limitations, duration of suspension; standards and procedures for
reinstatement after revocation or suspension.

Rule 73. (1) The division may impose a range of sanctions, including limitations, suspension, or
revocation of a certification. These sanctions on the certification shall continue until the
expiration of the period set forth in the order or until the certification is reinstated pursuant to
this rule, whichever is later.

(2) A petition for reinstatement of a certification that has been suspended or revoked shall be
made in accordance with this rule.

(3) A certification may be suspended for a period of 6 months, 1 year, 2 years, or completely
revoked, depending on severity of the violation or the frequency of violations.

(4) If a certification has been suspended, it will be presumed that the respondent meets the
requirements of reinstatement unless any of the following occurs:
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(a) Another complaint has been filed and is pending at the end of the minimum suspension
period.

(b) A subsequent disciplinary order has been entered.

(c) A petition with supporting affidavit has been filed by a complainant alleging that the
respondent has failed to fulfill a term of the suspension order.

(5) The certification shall not be reinstated until the division finds that the respondent meets the
following requirements of reinstatement:

() The respondent shall file a petition for reinstatement not sooner than 60 days before the end
of the minimum suspension period. The petition shall be accompanied by supporting affidavits
that the terms of the sanction have been met.

(b) Within 30 days after the petition has been filed, a complainant may file a response to the
petition. If the complainant opposes the reinstatement, an informal conference shall be
scheduled. If the complainant fails to appear at the scheduled conference, the complainant shall
be deemed in default. If a response is not filed, or if the complainant does not oppose
reinstatement, the division shall review the petition with supporting affidavits and shall
determine whether the requirements of the reinstatement have been met. If the division finds
that the requirements have not been met, the respondent shall be notified.

(6) A petition for reinstatement of a revoked certification shall be considered in accordance
with subrule (4) of this rule. The petition shall not be accepted sooner than 2 years after the
effective date of the revocation, except where the certification was revoked for a felony
conviction.

(7) Before reinstating a certification the division shall consider the following in assessing a
respondent’s ability to practice and the public interest:

(a) The division or authorized committee shall determine whether the respondent has complied
with the terms of the revocation.

(b) If the division’s final order included corrective measures, remedial education, or training as
a condition of reinstatement, the division shall consider the extent of the respondent’s
compliance with the conditions in the final order. In addition, the division may impose other
requirements for reinstatement as deemed appropriate, including additional training, education,
or supervision.

(c) If the final order of the division does not address corrective measures, remedial education,
or training as a condition of reinstatement, the division, in determining a respondent’s ability to
practice safely and competently, may consider the need for additional training and education in
determining if the petitioner has met the criteria established for reinstatement

(8) After a conference has been completed, the division shall determine whether the respondent
has satisfied conditions for reinstatement. The division may deny the petition or grant the
petition subject to terms and conditions that it deems appropriate.

(9) A subsequent petition for reinstatement may not be filed with the division for at least 1 year
after the effective date of the order denying reinstatement.

R 393.5074 Showing compliance with act, rule, or order.

Rule 74. This rule does not prevent a person against whom a grievance has been filed from
showing compliance with the act, or a rule or an order promulgated or issued under the act or
under section 92 of 1969 PA 306, MCL 24.292.

R 393.5075 Hearing.

Rule 75. Hearings shall be held pursuant to Administrative Procedures Act Of 1969, 1969 PA
206, MCL 24.201 to 24.328.
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R 393.5076 Appointing authorities; allegations of violations.

Rule 76. (1) If the division believes that an appointing authority has used an unqualified person
for purposes requiring a qualified interpreter under the act, the division shall notify the
appointing authority, in writing, of the allegation.

(2) Subsequent instances of the same allegations shall be referred to a local prosecutor for
action pursuant to MCL 393.508.

(3) The division shall be proactive by educating appointing authorities about the provisions of
the act and these rules.

R 393.5077 Public inquiries.

Rule 77. (1) Details regarding unsubstantiated grievances shall be immediately purged from
the interpreter’s file.

(2) The public may inquire if an interpreter has had any formal complaints, disciplinary actions,
and the number of substantiated violations. Information regarding violations shall be placed in
the person's records with the division, indicating the nature of the violation and the conditions
imposed. Substantiated violations will be listed as part of public record on the interpreter
database.

(3) Complaints that result in an administrative hearing or disciplinary action, or both, shall be
public information, and the files maintained according to retention and disposal schedules of the
department.

PART 8. CONTINUING EDUCATION

R 393.5081 Professional development; continuing education.

Rule 81. (1) All state-certified qualified interpreters shall be required to complete 8.0 CEUs
during each 4-year cycle established at the time the first Michigan credential is issued to the
qualified interpreter. The CEUs shall consist of the following:

(@) A minimum of 5.0 CEUs in professional studies.

(b) A minimum of 2.0 CEUs in ethics.

(c) A minimum of 1.0 CEU in general studies.

(2) One CEU equals 10 clock hours of professional development activity. After completion of
the initial CEU hour, credit may be given in ¥-hour increments. Lunch hours, socials, and breaks
do not count toward CEUs.

(3) Any RID sponsored CEU activity shall automatically be eligible for professional
development credit in this state, provided the applicant provides proof that an event has been
approved for CEUs by RID.

(4) CEUs used to satisfy the CEU requirements of another jurisdiction shall be applied to fulfill
the Michigan CEU requirements at the applicant’s request, if the CEUs meet additional
requirements outlined in this section, and provided that appropriate documentation is available.

(5) CEUs offered for other professions may be accepted as general studies.

(6) Proof of successful completion of coursework from an accredited university, college, or
other education institution shall be granted CEUs as follows:

(a) Semester system: 1 credit hour = 15 clock hours.

(b) Quarter system: 1 credit hour = 10 clock hours.

(7) CEUs in excess of 8.0 shall not carry over from a 4-year cycle to the next.

(8) Qualified interpreters may earn 2 types of CEUs as follows:
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(a) Professional studies consisting of units that deal specifically with topics of interpreting or
skill development, deafness, deaf culture, or active involvement (presenting, teaching, and
planning). At least 2.0 professional CEUs shall include topics related to ethics.

(b) General studies units that deal with general topics of interest and passive involvement
related to deafness or interpreting, or a deafness-related activity that is primarily listening.

(9) If there is a question regarding the CEU described in subrule (8) of this rule, the division
interpreter coordinator or director shall make a final determination.

R 393.5082 Division records; professional development; continuing education.

Rule 82. (1) The division shall maintain a database that includes a record of each state-certified
interpreter’s attained CEUs and for each nationally certified interpreter with endorsements. It is
the responsibility of each applicant to ensure his or her hours are properly documented.

(2) Qualified Interpreters shall submit a division CEU reporting form with documents attached
to verify his or her participation in activities earning CEUs at renewal time.

(3) Supporting documents will not be returned. Documentation shall include all of the
following on a certificate of attendance or letter of participation, or a professional development
transcript:

(a) Name of sponsoring organization.

(b) Program date.

(c) Title of program.

(d) Start and stop time.

(e) Signature of sponsor verifying that the participant was present and stayed for the length of
the training.

(f) Number of CEUSs issued.

(4) Qualified interpreters who fail to maintain appropriate CEUs shall not be eligible for
renewal or reapplication until they have satisfied all continuing education requirements.

R 393.5083 Specific CEU requirements; medical; legal; deaf-blind; educational.

Rule 83. (1) Interpreters qualified to interpret for a proceeding in standards level 2 and 3 shall
meet the following requirements when fulfilling their continuing education requirements for each
cycle, as applicable:

(@) Acquire a minimum of 2.0 CEUs on health care and mental health interpreting related
subjects for every 4-year cycle in medical and mental health environments and to maintain
medical endorsement.

(b) Acquire a minimum of 2.0 CEUs related to legal interpreting and related subjects for every
4-year cycle in legal environments and to maintain legal endorsement.

(2) Acquire a minimum of .8 CEUs in educational interpreting related subjects for every 4-year
cycle in educational settings.

(3) In deaf-blind environments and to maintain deaf-blind endorsement, a qualified interpreter
shall complete not less than .8 deaf-blind CEUs per 4 year cycle.

R 393.5084 CEU activities; automatic approval.

Rule 84. College credit or successfully audited college courses documented by a transcript that
shows the name of the institution, number of hours, name of participant, date completed, and
evidence of successful completion, shall receive automatic approval.

R 393.5085 Sponsored activities.
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Rule 85. (1) At least 4 weeks in advance of the activity a person, firm, association, corporation,
or group, other than those addressed in R 393.5084, seeking pre-approval as a CEU sponsor shall
submit a sponsorship application to the division for approval along with all of the following:

(a) Completion of DODHH CEU event sponsorship request form available on the division
website or through the division office.

(b) A detailed and timed training outline, a description of course materials and the presenter(s)
name(s) and short biography including credentials.

(c) Copies of advertisements / flyer or registration form.

(d) Measurable objectives for the program.

(e) Agreement to display the division approval language and logo.

(F) Assurance that the sponsor has verification of the expertise of the trainer or workshop
presenter in the topics presented.

(9 )The number of contact hours for each program, the date, and the place of the
workshop/event.

(2) The sponsor shall verify attendance at each program and provide a signed certificate of
attendance only to interpreters who successfully complete the activity or course.

(3) Upon request, the sponsor shall allow division staff or a designee access to observe a
sponsored event without cost for compliance review.

(4) Each sponsor shall provide a mechanism for evaluation of the program by the participants.

(5) If a sponsor fails to comply with any of the requirements of this rule, then the division shall
notify the sponsor that it will not accept attendance at, or participation in, any of that sponsor’s
CEU programs until the division receives assurance of compliance with this rule.

(6) The division may decline to sponsor an activity that does not enhance professional
development or that may present a conflict of interest for the division.

R 393.5086 Independent study.

Rule 86. All workshops, study groups, professional conferences, or other mentoring activities
that are self-directed shall be submitted for preapproval by the interpreter to the division at least
4 weeks in advance of the activity. All of the following documentation shall be submitted, as
appropriate:

(@) An independent study form provided by the division with an application fee, as required in
R 393.5094.

(b) A timed, detailed agenda or advertisement.

(c) A certificate of attendance received after participation, or a letter of verification on official
letterhead of the sponsor, stating the name of the participant, time attended or spent in
participation, and the topic.

PART 9. PROCEDURES FOR RENEWAL

R 393.5091 Renewal; expiration; renewal of credentials.

Rule 91. (1) Each interpreter desiring to interpret for a proceeding for D/DB/HH persons
residing in this state shall maintain current certification and listing as a qualified interpreter in
this state.

(2) The state-issued credential issued to RID certificate holders and EIPA certificate holders
shall expire on June 30 of the year following the initial certification.

(3) An interpreter holding an EIPA or RID credential shall annually complete a renewal
application on forms provided by the division, enclose the appropriate fee, professional
development documentation and submit the application so that it is postmarked on or before June

22



2013 MR 3 — March 1, 2013

30. Each nationally-certified interpreter shall also submit a valid copy of his or her interpreter
card issued by RID or receipt showing certification maintenance payment and certification
level(s).

(4) Applications submitted by the postmark date of June 30 shall be exempt from late fees;
however, the postmark does not guarantee processing of the applications mailed less than 10
business days prior to June 30.

(5) Any RID or EIPA certified interpreter who fails to renew his or her qualified interpreter
certificate in this state by June 30 of the year in which his or her credential expires shall pay a
late fee equal to ¥z the renewal fee as provided under R 393.5094 in addition to the regular
renewal fee.

(6) Any RID or EIPA certified interpreter who fails to submit his or her renewal within 45
calendar days following the date that the credential expired shall pay a reinstatement fee in
addition to late fees.

R 393.5092 Renewal for state-certified qualified interpreters; retesting.

Rule 92. (1) The state-issued credential of every qualified interpreter holding state issued
certification by examination shall meet the renewal requirements of R 393.5091.

(2) The state-issued credential to BEI certificate holders shall expire annually on the date of
the initial certification.

(3) The state-issued credential to DI certificate holders shall expire annually on the date of
the initial certification.

(4) Interpreters holding a state issued certification shall annually complete a renewal
application on forms provided by the division, enclose the appropriate fee and professional
development documentation and submit the application so that it is postmarked on or before their
individualized date.

(5) Any qualified interpreter who fails to renew his or her qualified interpreter certificate in this
state by the due date in which his or her credential expires shall pay a late fee equal to % the
renewal fee as provided under R 393.5094 in addition to the regular renewal fee.

(6) Any state-certified qualified interpreter who allows his or her credential to lapse shall be
required to retest, unless the fully completed renewal is submitted within 45 calendar days
following the date that the credential expired.

(7) An interpreter’s testing cycle begins upon achieving an MI BEI. At the end of each 4-year
testing cycle, a qualified interpreter achieving an MI BEI 1 certificate on the state-administered
examination MI BEI shall continue to retest for a higher certification in addition to meeting all
other renewal requirements. An extension will not be granted for failure to complete a test prior
to the end of the testing cycle. A reinstatement fee plus testing will be required.

(8) The holder of an MI BEI 1 shall turn in his or her CEU requirements annually.

(9) Upon passage of the MI BEI 2 test or higher level, an interpreter qualified through the
state-certification process shall not be required to test every 4 years as long as all other renewal
requirements are met. The interpreter may submit CEU requirements upon full completion of all
units or at any time with his or her annual fee prior to completion of the 4-year cycle.

R 393.5093 Notification; change of address; renewal.

Rule 93. (1) Each qualified interpreter shall notify the division of any change of address or
contact information within 30 days of the occurrence of the change.

(2) Failure to receive a renewal notification from the division shall not constitute an excuse for
failure to submit a renewal application to the division with the appropriate documentation and
fees by the due date.
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R 393.5094 Fees.

Rule 94. The following fees shall be paid to the division, as appropriate:

(a) Renewal or application fees provided under MCL 593.8e.

(b) Testing fees provided under MCL 593.8e.

(c) Fees for other services provided by the division to carry out the provisions of MCL 408.204
as follows:

(i) A $45 renewal fee that includes the late fee prescribed in R 393.5091, if a person fails to
renew on or before the expiration date prescribed by the division.

(ii) A $10 duplicate credential fee, if the person applying for a duplicate credential signs a
statement verifying that the original document has been lost, stolen, or destroyed.

(iii) A $10 fee for providing written verification that a person is or is not certified with the
division at the time of the request for verification.

(iv) A $35 fee to provide specific detailed information in addition to and including the
information described in paragraph (iii) of this subdivision.

(v) A $10 fee for correcting division records and issuing a new credential when a person
notifies the division of a change of name, address, or employer. If the change does not require
the issuance of a new credential, no charge shall be made for correcting the division’s records.

(vi) A $20 fee for an assessment of English skills for interpreters who have not already passed
an equivalent assessment, when required for medical and legal designations, or as an English
proficiency proctoring fee.

(vii) A $25 fee for organizational sponsorship of professional development units (CEUS).

(viii) A $125 reinstatement fee as described in R 393.5091(6) and R 393.5092(7).

R 393.5095 Refunds; conditions; rescheduling examinations.

Rule 95. (1) The division shall issue refunds if it cancels an examination or service that was
paid for and not received due to cancellation or error by the division, except for events that will
be rescheduled.

(2) If approved by the division, a refund shall be issued if the testing candidate or his or her
immediate family experiences death, serious illness, a call to active duty, or another situation
beyond his or her control. The individual shall notify the division of the circumstance as soon as
possible before the event for which the fee was paid. Proof shall be provided no later than 30
days after the occurrence.

(3) Failure to appear for a performance examination on a scheduled date, or arriving more than
15 minutes late for a confirmed performance examination, shall result in forfeiture of the
examination fee, unless waived by the division.

(4) The fee is subject to forfeiture if the TEP candidate fails to arrive or arrives after the testing
door has closed.

(5) Consideration shall be given for severe weather conditions if they cause an applicant to fail
to appear or to be late in arriving to the examination.

(6) The division shall follow school closure notification in determining severe weather to
cancel events or testing. If the school district is closed, testing shall be cancelled and
rescheduled. No refunds shall be given if an event is rescheduled.

(7) The division shall offer an opportunity to the applicant to reschedule an examination as
soon as possible after the cancellation of the examination. If the individual does not complete
the examination within 1 calendar year of the cancellation, then the fee shall be forfeited.
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NOTICE OF PUBLIC HEARING

MICHIGAN DEPARTMENT OF CIVIL RIGHTS
DIVISION ON DEAF AND HARD OF HEARING

NOTICE OF PUBLIC HEARINGS
2/15/2013

Michigan Department of Civil Rights - Division on Deaf and Hard of Hearing will conduct
public hearings to receive public comment on the following proposed administrative rules:
Qualified Interpreter — General Rules.

The proposed rules are new rules. These rules are promulgated by the authority conferred on the
Division on Deaf and Hard of Hearing by section 8a of the Deaf Persons Interpreters Act, 1982
PA 204, MCL 393.50843, section 9 of the Division on Deafness Act, 1937 PA 72, MCL 408.209,
and ERO 1996-2, MCL 445.2001, ERO 2003-1, MCL 445.2011, and ERO 2008-4, MCL
445.2025

These rules govern procedures for application, testing, revocation, suspension or limitation of
certification, continuing education, renewals, and grievances, minimum credential requirements
and levels, and minimum standards of practice. These rules are proposed to take effect upon
filing with the Secretary of State.

The proposed rules are published in written format on the DODHH web site accessible at:
http://www.michigan.gov/mdcr/0,1607,7-138-58275_28545---,00.html

They are also available in ASL format on YouTube:

http://www.youtube.com/midodhh

Braille copies of the document may be obtained upon request.

These rules are published in the March 1, 2013 Michigan Register.
Public hearings will be held on the proposed rules on:

Wednesday March 6, 2013, 6:00 - 9:00 P.M.

Grand Valley State University

Pew Campus’ Eberhard Center — 2" Floor Conference Room
301 West Fulton

Grand Rapids, Ml

Free Parking — Surface Lot

Friday, March 8, 2013, 6:30 — 9:30 P.M.
Cadillac Place - Room L-150

3054 W. Grand Blvd

Detroit, Michigan

Parking is available at paid meters and parking lots

25



2013 MR 3 — March 1, 2013

Saturday, March 9, 2013, 9:00 A.M. — Noon
Michigan School for the Deaf - Gym

1235 W. Court Street Flint, Michigan

Free Parking — Surface Lot

Signed, oral, or written comments may be presented in person at the hearings or submitted in
writing by mail, email, or facsimile. Deaf persons may leave signed comments by VP at (517)
507-5223 all comments must be received no later than 5:00 p.m. on March 18, 2013.

All comments will be reviewed and considered in the final version of the rules.

Written comments may be submitted to the following:
DODHH - Public Comment

201 N Washington Square

Lansing, MI 48913

Email: DODHH@michigan.gov

Fax: (517) 335-7773

All of the meeting sites are accessible. Please refrain from using heavily scented personal care
products. Sign Language Interpreters and CART will be provided at all public hearings. If
additional special accommodations are needed to participate in the public hearings, contact
Amanda Niven via email at NivenA@michigan.gov or by phone at (877) 499-6232 or (517) 507-
5223 (vp), no later than March 4, 2013.
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PROPOSED ADMINISTRATIVE RULES

DEPARTMENT OF NATURAL RESOURCES
FOREST-MANAGEMENT FISHERIES DIVISION
JORBAN-RIMER-NATURAL RIVER ZONING
Propose Draft February 15, 2013
Filed with the Secretary of State on
(By_authority conferred on the eemmission director of t_he department of naturgl resources by
section Q

Laws 30512 of Part 305 of 1994 PA 451, MCL 324.30512, and Executive Orders 1991-22,
2000-45, and 2011-1, MCL 299.13, 281.99919, and 281.99921)

R 281.51, R 281.53, R 281.54, R 281.55, R 281.56, R 281.57, R 281.58, R 281.59, R 281.60,
R 281.61, R 281.101, R 281.110, R 281.111, R 281.131, R 281.140, R 281.141, R 281.151,
R 281.160, R 281.161, R 281.171, R 281.180, R 281.181, R 281.201, R2981.210, R 281.211,
R 281.221, of the Michigan Administrative Code are amended; R 281.62, R 281.63, R 281.64,
R 281.65, R 281.66, R 281.70, R 281.71, R 281.80, R 281.81, R 281.90, R 281.91, R 281.100,
R 281.110, R 281.120, R 281.121, R 281.130, R 281.150, R 281.170, R 281.190, R 281.191,
R 281.200, R 281.220, of the Michigan Administrative Code are added; and R 281.52, R
281.102,

R 281.103, R 281.104, R 281.105, R 281.106, R 281.107, R 281.108, R 281.109, R 281.112,
R281.113, R 281.114, R 281.132, R 281.133, R 281.134, R 281.135, R 281.136, R 281.137,
R 281.138, R 281.139, R 281.142, R 281.143, R 281.144, R 281.145, R 281.152, R 281.153,
R 281.154, R 281.155, R 281.156, R 281.157, R 281.158, R 281.159, R 281.162, R 281.163,
R 281.164, R 281.172, R 281.173, R 281.174, R 281.175, R 281.176, R 281.177, R 281.178,
R 281.179, R 281.182, R 281.183, R 281.184, R 281.202, R 281.203, R 281.204, R 281.205,
R 281.206, R 281.207, R 281.208, R 281.209, R 281.212, R 281.213, R 281.214, R 281.222,
R 281.223, R 281.224, R 281.225, R 281.226, R 281.227, R 281.228, R 281.229, R 281.230,
R 281.231, R 281.232, R 281.233, R 281.234, R 281.251, R 281.252, R 281.253, R 281.254,
R 281.255, R 281.256, R 281.257, R 281.258, R 281.259, R 281.260, R 281.261, R 281.262,
R 281.263, R 281.264, R 281.271, R 281.272, R 281.273, R 281.274, R 281.275, R 281.276,
R 281.277, R 281.278, R 281.279, R 281.280, R 281.281, R 281.282, R 281.283, R 281.284,
R 281.321, R 281.322, R 281.323, R 281.324, R 281.325, R 281.326, R 281.327, R 281.328,
R 281.329, R 281.330, R 281.331, R 281.332, R 281.333, R 281.334, R 281.341, R 281.342,
R 281.343, R 281.344, R 281.345, R 281.346, R 281.347, R 281.348, R 281.349, R 281.350,
R 281.351, R 281.352, R 281.353, R 281.354, R 281.355, R 281.361, R 281.362, R 281.363,
R 281.364, R 281.365, R 281.366, R 281.367, R 281.368, R 281.369, R 281.370, R 281.371,
R 281.372, R 281.373, R 281.374, R 281.375, R 281.381, R 281.382, R 281.383, R 281.384,
R 281.385, R 281.386, R 281.387, R 281.388, R 281.389, R 281.390, R 281.391, R 281.392,
R 281.393, R 281.394, and R 281.395 of the Michigan Administrative Code are rescinded.
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R 281.51 Definitions.

Rule 1. (1) As used in these rules:

£ (a) "Applicant” means a person who requests on preperforms a form provided by the
department and via proper procedures, a zoning permit for a principal use, special use,

exeeption-permit or variance.
) (b) "Appurtenance” means a structure or accessory building incidental to a principal or

exempt use dwelling including, but not limited to garages, pump houses, wells, sanitary
facHities electrical-service-tnes: all of the following:

(i) Detached garage.

(i) Residential storage shed.

(iii) Barn and other agricultural storage and livestock structure.

(iv) Pump house.

(v) Private access roads and driveway.

(vi) Electrlcal service line.

(c) “Bankfull” means the width of the stream that corresponds to the depth where water
fills a main channel to the point of overflowing.

(d) “Bed and breakfast” means a single-family dwelling providing not more than 3
bedrooms for rent and breakfast served to transient overnight guests only and is the
owner’s primary residence and is occupied by the owner at the time of rental.

(e) "Bluff'" means a bank that rises at a slope of 33 degrees or greater from within 10 feet
of the river’s edge. The crest of the bluff is the first riverward facing area (approximately
parallel to the river) that breaks to a slope of less than 18 degrees for a distance away from
the river of at least 25 feet.

(F) “Bridge” means any structure of any span length designed to provide a pedestrian,
vehicle, livestock, or any other stream crossing, including but not limited to, a culvert, open
bottom arch, and clear-span or multi-span structure.

(9) ""Building inspector' means the agency or individual who is appointed by the
appropriate governmental subdivision to issue a building permit and to administer the
state construction code act, 1972 PA 230, MCL 125.1501 to 125.1531.

(h) “Campground” means a parcel or tract of land in which sites are offered for the use of
the public or a member of an organization, either free of charge or for a fee, for the
establishment of temporary living quarters for 5 or more recreational units;
“campground’ does not include a seasonal mobile home park licensed under the mobile
home commission act, 1987 PA 96, MCL 125.2301 to 125.2349.

(1) "Certificate of zoning compliance’ means a certificate issued by the zoning
administrator upon determination that the construction and use of land and any structure,
as authorized by a zoning permit, including the approved site plan, is in compliance with
the approved zoning permit and site plan.

(J) ""Cutting edge of the river' means the outside bend of a river or stream channel where
the water velocity is such that it may cause soil or streambank erosion.

(k) “Designated natural river” means a river designated by the director under the
authority of part 305, natural rivers, 1994 PA 451, MCL 324.30501 to 324.30515.

() “Dock™ means a seasonal or permanent platform located at the water’s edge or
extending into the river channel, intended for securing and facilitating access to watercraft
or to facilitate access to deeper water for swimming, fishing, or other water-oriented
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recreational activity and does not include a wall, railing, a storage locker, an attached
bench or any S|m|Iar structure attached thereto.

(m) “Effective date of these rules” means the zoning rule promulgation date for each
designated natural river as follows:

(i) Jordan river — September 25, 1974.

(ii) Betsie river — June 11, 1977.

(iii) White river - May 5, 1979.

(iv) Huron river — June 2, 1980.

(v) Rogue river — June 2, 1980.

(vi) Boardman river — June 2, 1980.

(vii) Pere Marquette river — July 15, 1981.

(viii) Rifle river — April 24, 1984.

(ix) Flat river — June 21, 1984.

(x) Pigeon river — February 13, 1985.

(xi) Au Sable river — August 15, 1990.

(xii) Pine river — December 27, 2004.

(xiii) Upper Manistee river — December 27, 2004.

(xiv) Two Hearted river — effective date of these rules.

(xv) Lower Kalamazoo river - effective date of these rules.

(xvi) Fox river - effective date of these rules.

(n) "Filtered view" means the maintenance or establishment of woody vegetation of
sufficient density to screen development from the river. The vegetation need not be so
dense as to completely block the river view.

(o) ""Floodplain®™ means an identified or documented area of land adjoining a river or
stream that will be inundated by a 100-year flood, as defined in part 13, floodplains and
floodways, MCL 324.1301 to 324.1311.

A (p) "Front" means that side segment of a lot or parcel closest to or abutting the water’s
edgeeﬁhemams#eamer—mbu&ary designated natural river.

(q) “Ground floor area” means the area of the ground covered by a dwelling measured on
the outside of a building, including a covered porch and attached garage, but not including
a deck or patio.

(r) ""Home-based occupation’ means a business activity that is secondary to the use as a
residence of a single-family dwelling and may be conducted on or off the premises of a
single-family dwelling by the resident of that single-family dwelling, and may include
storage of vehicles and equipment.

(s) “Impervious surface” means a surface, including a paved and unpaved driveway, deck,
rooftop, road, patio, swimming pool, or parking lot, that does not allow stormwater to
infiltrate the ground.

(8) (t)"Lot" means a contlnuous area, parcel or acreage of IandoeeupifeeLer—rntendeeHeabe

purposes of transfer sale, Iease rental, or other conveyance
(u) "Lot area™ means the area inside the lot lines.

29



2013 MR 3 — March 1, 2013

(v) ""Lot of record™ means a lot that exists in a subdivision plat as shown by records of the
county register of deeds existing before the effective date of these rules or a lot or parcel
described by metes and bounds and recorded by the county register of deeds before the
effective date of these rules.

(w) “Lot, vacant” means a lot that does not contain a single-family dwelling.

£9) (x)"Natural river district" means the-Jerdanrivernatural-river-district-as-deseribedn

a natural river area designated by the director.

(y) "Ordinary high-water mark" means the line between the upland and bottomland
which persists through successive changes in water level and below which the presence and
action of the water is so common or recurrent that the character of the land is marked
distinctly from the upland and is apparent in the soil itself, the configuration of the surface
of the soil, and the vegetation.

{10} (z) "Reforestation™ means renewal of vegetative cover by seeding, planting, or
transplanting.

1) (aa) "Setback" means the horizontal distance as specified in these rules between any
portion of a structure and the water’s-edge ordinary high-water mark or crest of a bluff,
measured at #s the structure's closest point to the ordinary high-water mark or crest of a
bluff.

(bb) “Short-term rental facility” means a single-family dwelling with no more than 3
bedrooms offered as a residential rental facility for a rental period of less than 30 days.

(cc) "'Single-family dwelling” means a structure designed to be used exclusively for
residential purpose, including long-term residential rental purpose, and contains kitchen
and bathroom facilities.

2 (dd) "Structure™ means anything-whieh-s-constructed, erected, or te-be moved to or from
any premise lot and which-ispermanently located above, on, or below the ground, including a
building, mobile home, road, boardwalk, signs, and billboards, satellite dishes greater than
32 inches in diameter, any communication structure, or a fence. An enclosed, self-contained
camping unit is not considered a structure if on site fewer than 30 days per calendar year
and if located landward of the natural vegetation strip, or if the structure is located on a
campsite within a campground licensed under the public health code, 1978 PA 368, MCL
333.1101 to 333.25211, if both the individual campsite and the campground were
established before the effective date of these rules.

(ee) ""Wetland™ means land characterized by the presence of hydric soils or water at a
frequency and duration sufficient to support wetland vegetation or aquatic life as defined
in the wetlands protection act, part 303, 1994 PA 451, MCL 324.30301 to 324.30329.

3} (ff) "Zoning administrator” means the administrator of these zoning rules appeinted as
delegated by the natural-reseurces-commission director.

4 (gg) "Zoning permit" means a—standapd—feFm wrltten permlssmn Bsued granted by the
zomng admmlstrator g 2 -

spee+al—exeept+eﬁs not more than 7 members app0|nted by the

department to implement these rules.
(2) Terms not defined in these rules shall have the meanings customarily assigned to them.

R 281.52 Purpose; intent; scope.
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Rule 2. (1) It is the purpose of these rules to do the following:

(a) To promote the public health, safety, and general welfare, to prevent economic and
ecological damages due to misuse, unwise development patterns, overcrowding, and overuse
within the natural river district, and to preserve the values of the natural river district for the
benefit of present and future generations.

(b) To protect, preserve, and enhance the natural river district values for the free flowing
conditions, water conservation, fish, aquatic, and wildlife resources, ecological, water quality,
floodplain, scenic and aesthetic qualities, boating,aré historical, and recreational values and
uses of the-Jerdan-river a deS|gnated natural river dlstrlct and adjommg Iand

A , ages— TO prowde for re3|dent|al and
other permltted development that WI|| complement the natural characteristics of the natural river
system.

(d) To achieve the goals and objectives of the department’s natural river plan.

(2) It is the intent of these rules to define terms used and to regulate and restrict lot
coverage and use, population distribution and density, and the size and location of all
structures by the delineation of permitted uses and development standards to promote the
purposes identified in these rules. It is further intended to provide for administration and
enforcement of these rules and remedy for a violation of these rules.

(3) Itis not the purpose of these rules to revoke, annul, cancel, or in any way impair or
interfere with existing provisions of law, ordinance, rule, regulation, or private restrictions
placed upon property by covenant or deed. If a provision of law is less restrictive than the
provisions of natural rivers, part 305, 1994 PA 451, MCL 324.30501 to 324.30515 and these
rules, the provisions of natural rivers, 1994 PA 451, MCL 324.30501 to 324.30515, and
these rules shall apply.

R 281.53 BGH-HGI&HQS—FH&B—&bFGgﬂHGH—&Hd—Gt—h@FF@St—HGHGHS Exempt use.
Rule 3 @

edge- Land uses exempt from a zoning permit in a designated natural river district include
the following:

(a) Private, non-commercial recreation which does not involve a structure, equipment, or
other device, and includes camping, boating, fishing, hunting, and other similar activities.

(b) Reforestation and any other accepted forest management practice that does not
involve a structure and is landward of the natural vegetation strip.

(c) Agricultural activities, including general and specialized farming such as a Christmas
tree farm, provided that any new activity occur landward of the natural vegetation strip
and provided such use does not contribute to stream degradation. Construction of a
residential and farm-related structure and appurtenance is classified as a principal use and
is subject to zoning permit requirements. Any new aquaculture facility or concentrated
animal feeding operation, and expansion of any existing aquaculture facility or
concentrated animal feeding operation, is not permitted within the natural river district
without a land use variance as described in R 281.60. Resumption of a prior agricultural
use previously located within the natural vegetation strip and discontinued, for example,
rotation of crop fields, may resume if 1 of the following criteria is met:

(i) The cessation of use was within 10 years of resumption of use.
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(ii) The cessation of use was due to implementation of a management plan written before
the effective date of these rules.

(iii) The cessation of use was the result of a written agreement with a governmental
agency or agencies entered into before the effective date of these rules.

(iv) The cessation of use was the result of a written agreement with a governmental agency
or agencies entered into after the effective date of these rules or ordinances implementing
this plan, where the term of cessation of use specified in the agreement is for 10 years or
less.

(v) The cessation of use was required or imposed by a governmental agency or agencies.

(d) Cutting of low growing vegetation and placement of wood chips on uplands in the
natural vegetation strip to create a single footpath of not more that 4 feet in width leading
to a single point on the river’s edge. A boardwalk or other artificial walkway is not exempt
and requires a zoning permit as specified in R 281.57.

(e) A sign for identification, direction, resource information, exclusion of trespassers,
regulation of use and those related to permitted uses, subject to the following provisions:

(i) A sign for the sale of a product or service is prohibited, unless related to a permitted
use, located on the site of the permitted use, not located in the natural vegetation strip and
not visible from the river.

(ii) An illuminated sign is prohibited.

(iii) “No trespassing” sign shall be not larger than 1 square foot in area and shall be
spaced at least 100 feet apart. Other signs may be not larger than 2 square feet in area,
except 1 real estate sign may be not larger than 4 square feet in area if located outside the
natural vegetation strip.

(F) Routine maintenance and repair of a legal use or structure within the existing
foundation and structure, subject to R 281.57.

(9) A satellite dish not more than 32 inches in diameter and located landward of the
natural vegetation strip or attached to an existing single-family dwelling, short-term rental
facility, or appurtenance.

(h) Removal of any dead, diseased, or unsafe tree, noxious plant or shrub, within the
natu ral vegetatlon strip.
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R281.59:

(1) An application for a principal use shall be submitted and processed pursuant to all the
following:

(a) An application for a principal use shall be completed by the applicant on a form
provided by the department and submitted to the zoning administrator. A completed
application shall contain all of the following:

(i) A completed application form signed by the applicant or the applicant’s representative.

(if) A site plan that meets the requirements of R 281.56.

(iii) Evidence of ownership or a legal interest in the property affected by the application
for a principal use, or authorization from the property owner to apply for a principal use.

(b) Within 21 days of receipt of an application for a principal use, the zoning
administrator shall notify the applicant of the need for additional information, if
applicable.

(c) Within 30 days of receipt of a completed zoning permit application, the zoning
administrator shall determine if a permit shall be issued. Approved zoning permits shall
be forwarded to the applicant with an approved site plan by the zoning administrator. If
the zoning administrator determines a zoning permit shall not be issued, the reason shall be
sent to the applicant in writing.

(d) Before commencing construction of a principal use, an applicant shall display the
zoning permit and approved site plan in a location easily visible from the nearest street or
roadway until the authorized project is completed.

(e) A zoning permit is valid for 2 years and is not transferable. All structures shall be
completed within 2 years from the date of issuance of the zoning permit.
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R 281.55 Na%er&l—vegetanen—smp Spemal use; appllcatlon procedure

\/—FEW—Gf—t—hE—H—Vef— (@D) A speC|aI use mcludes the followmg

(a) A campground, with associated noncommercial structures, impervious pads, and
utility hookups, with all of the following provisions:

(i) Campground shall be constructed and maintained in accordance with all applicable
state and local regulations.

(i) A commercial structure associated with the campground is prohibited in the natural
river district.

(i) A structure shall be at least 200 feet from the high-water mark.

(iv) Not more than 4 campsites per acre.

(v) A 100-foot wide natural vegetation strip along the river shall be maintained.

(vi) Campsites that accommodate a wheeled motorized vehicle shall be at least 200 feet
from the high-water mark.

(vii) Walk-in campsite shall be landward of the 100-foot natural vegetation strip.

(viit) Dock may be constructed at the rate of 1 dock not larger than 48 square feet for each
200 feet of river frontage, accessed by a single footpath not more than 4 feet wide.

(ix) Wheeled motorized vehicle access to the river is prohibited.

(x) Launch or retrieval of commercial watercraft at any campground by other than a
registered camper, is prohibited.

(b) A permanent vehicle bridge on a tributary, subject to R 281.58.

(2) An applicant shall submit an application for a special use permit on a form provided
by the department and submit it to the zoning administrator. A completed application shall
contain all of the following information and attachments:

(a) A completed application form signed by the applicant or the applicant’s
representative.

(b) A site plan that meets the requirements of R 281.56.

(c) Evidence of ownership or a legal interest in the property that is affected by the
application for a special use or authorization from the property owner to apply for a
special use permit.

(d) A list of all property owners and their mailing addresses, whose property is located
within 300 feet of applicant’s property being considered for a special use.

(3) The application, together with required attachments, shall be submitted not less than
30 days before the meeting of the zoning review board at which the application is to be
considered.

(4) The zoning review board shall conduct at least 1 public hearing and shall require all of
the following notifications of the hearing to be made not less than 10 days before
consideration of the special use application:

(a) Notice of public hearing shall be published in a newspaper that circulates in the
township in which the proposal is located.

(b) Notice of public hearing shall be sent by first-class mail or personal delivery to owners
of property for which approval is being considered and to all persons whose property is
located within 300 feet of applicant's property.
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(c) Notice of public hearing shall also be sent to all of the following:

(i) Local tax assessing official or officials.

(if) Township and county clerks.

(iii) Local building inspector or inspectors.

(iv) State, district, or county health department, when applicable.

(5) The zoning review board shall require that an application for a special use comply
with all of the following:

(a) The purposes specified in R 281.52 are accomplished.

(b) A compelling reason exists to locate the proposed use within the district boundaries if
contiguous property under the same ownership is available outside the district.

(c) The proposed use, in combination with any other existing use, will not be a detriment
to the public health, safety, and welfare.

(6) The zoning review board may impose conditions deemed necessary to accomplish the
general and specific standards applicable to the proposed use.

(7) The concurring vote of a majority of the eligible voting members of the zoning review
board shall be required to approve a special use.

(8) A special use granted by the zoning review board shall be valid for 2 years from date
of approval. If construction has not, in the opinion of the zoning review board and
department, commenced and proceeded meaningfully at the end of the 2-year period, the
zoning administrator shall notify the applicant, in writing, of the expiration of the special
use permit.

(9) If the zoning review board and the department determine that the applicant has failed
to comply with any of the requirements of these rules or the approved special use permit,
the department may revoke the special use permit in accordance with the administrative
procedures act, 1969 PA 306, MCL 24.201 to 24.328 .

(10) An application for a special use denied by the zoning review board shall not be
submitted for reconsideration unless, in the opinion of the zoning administrator, the
application is significantly different in scope from the application that was denied or new
and significant facts and conditions exist which might result in approval upon
resubmission.

(11) Concurrent with issuance of a special use permit, an applicant shall receive a copy of
the approved site plan, with conditions, if any.

(12) Before commencing construction of a special use, an applicant shall display the
permit in a location easily visible from the nearest street or roadway until the purpose for
which the permit was issued is completed.

R 281.56 Special-exceptionpermits Zoning permit; site plan; certificate of zoning
compliance.

Rule 6. (1)

eentravene—the—perpese&ef—theseereﬂes—as—speemed—n%%z— A bundmg or other structure

shall not be erected, moved, added to, or structurally altered, and a land use shall not be
commenced, without a zoning permit issued by the zoning administrator. A permit shall
not be reqwred for an exempt structure, use, or activity as specmed in R 281.53.

(2
admm+strater— An appllcatlon for a zonlng permlt shaII mclude a S|te plan for the entlre
area proposed for development. The zoning administrator, in the case of a principal use or

35



2013 MR 3 — March 1, 2013

minor variance application, or the zoning review board, in the case of a special use or
variance application, may require adjustments in the site plan as a condition for approval
to ensure that the proposed development meets all standards contained in these rules.
Except as otherwise waived by the zoning administrator, in the case of a principal use or
minor variance application, or waived by the zoning review board, in the case of a special
use or variance application, a site plan shall show and include all of the following, either
existing or proposed:

(a) A site plan drawn to scale, with the scale indicated.

(b) Property dimensions, including river frontage.

(c) Size, shape, use, and location of existing and proposed buildings or improvements,
including distances to adjacent property boundaries and the river's edge.

(d) Existing vegetation, including the location and type.

(e) Adjacent streets and highways.

(f) Parking areas.

(9) Cross-section drawing showing height of buildings above water level and bluff heights.

(h) Entrances to public streets.

(i) Description of the building design, including proposed construction materials.

(J) Drainage facilities.

(k) Location and description of the method to dispose of sanitary waste.

(I) Proposed landscaping.

(m) Location of footpaths.

(n) Signs proposed, including the size, location, and material.

(o) North arrow.

(p) Date of drawing.

(q) Detailed site location map.

(r) Any additional information required by the zoning administrator or zoning review
board to carry out the administrator's or board's duties. Additional information may
include all of the following:

(i) Soil types.

(if) Topography.

(iii) Building elevations.

(iv) Site photographs.

(v) Anticipated traffic volume.

(vi) Traffic patterns.

(3) Upen-recei
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A structure or Iot for which a zoning permlt has been issued shaII not be occupied, and a
use for which a zoning permit has been issued shall not commence, until the zoning
administrator has issued a certificate of zoning compliance. The issuance of a certificate of
compliance shall not be construed as waiving any provision of these rules. A record of all
certificates of zoning compliance issued shall be kept on file in the office of the zoning
administrator. A certificate of zoning compliance shall not be interpreted as substitute for
a certlflcate of occupancy reqwred by Iocal bundlng code or Iocal zonlng permlt

R 281.57 Neneconforming-uses Home occupation and home-based occupation; land
alteration; lot; dwelling; building setback; impervious surface; drinking water supply well;
height of structure; dock; river access stairway; boardwalk; natural vegetation strip;
standards.
Rule 7. (1)

o - A home occupatlon or
home based occupatlon ina deS|gnated natural river area shall conform to all of the
following:

(a) The use of the dwelling unit or related structure for a home occupation or home-based
occupation shall be clearly incidental and subordinate to its use forresidential- purpeses as
a single-family residential dwelling.

(b) Equipment or a process shall not be used in a home occupation or home-based
occupation if it creates excessive noise, vibration, fumes, odors, or electrical interference
that is detectable to the normal senses off the premises.

aIteratlon shall conform to all the following reqwrements

(a) Land alteration shall not occur within the natural vegetation strip except placement of
wood chips for a foot path as provided in R 281.53, on the face or crest of a bluff, in a
wetland, in a floodplain, or below the ordinary high-water mark of the river unless
associated with bank stabilization or fisheries habitat improvement activities.
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(b) Draining a wetland is prohibited.

(c) A pond may be constructed if the pond meets the building setback established for the
natural river district, spoils are placed in a non-wetland, non-floodplain area landward of
the natural vegetation strip, and the pond is not connected to the river by any surface or
subsurface drainage system. A pond shall not be constructed in a wetland or the 100-year
floodplain.

(d) Bank stabilization or fisheries habitat activities shall comply with all of the following:

(i) Bioengineering practices shall be the preferred alternative for bank stabilization.
Bioengineering practices used to stabilize stream banks utilize a combination of native
plantings and natural or biodegradable materials to engineer shoreline protection that
mimic and or enhance the natural landscape.

(if) Rock used for bank stabilization above the seasonal low-water level of the stream shall
be rounded cobble (fieldstone).

(iii) Quarried limestone or other natural angular stone shall not be exposed by seasonal
low water level of the stream.

(iv) An in-stream fisheries habitat structure, such as a lunker, an overhead cover platform
or similar structure, shall be, upon completion, indistinguishable from the natural
surrounding landscape.

(v) A seawall, vertical bulkhead, gabion basket, concrete bag riprap, broken concrete, and
other similar structures are prohibited.

(vi) The proposed project shall fulfill an identifiable need for erosion protection, bank
stabilization, or flsherles habltat improvement.

loealreeunty—hea#helepartment A proposed Iot Wlth a prellmlnary plat approval under the
land division act, 1967 PA 288, MCL 560.101 to 560.293, but does not meet the dimensional

requirements specified for each natural river on the effective date of these rules shall, upon
final plat approval be |ssued a zoning permit subject to these rules.

(4)

eharaeter—eHea—useeentermmg%ethe—rule&eﬁh&naturaLweedﬁﬂet A lot created before
the effective date of these rules which does not possess sufficient land area or lot width may
be used for the purposes descrlbed and subject to the requwements in these rules.

. A zoning permit,
spe(:|al use permlt or variance will not be granted for any activity on a lot created after the
effective date of these rules if the new lot does not meet the provisions of these rules. A new
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lot shall not be created if construction of a road/stream crossing is required to provide
access to the only bundable area.

Only 1 smgle famlly dwelllng or short term rental
facility shall be permitted per lot unless 1 of the following applies:

(a) Fhetand-upon-which-itis-situated-is-notsubjectto-floeding: The property owner submits
a site plan for the lot showing theoretical property lines for individual lots that meet all
natural river zoning standards, and locate any additional single-family dwelling or short-
term rental facility and appurtenance as if the property were divided into those separate
lots.

(b) .
etheen%teH&Lelegmd&HeneﬁheweHeseeree For each smgle famlly dwelllng or short-
term rental facility placed in a cluster-type setting that does not meet the requirements in
subdivision (a) of this subrule, a portion of the lot containing an area equal to a newly
created separate legal lot as described in these rules will be made subject to a permanent
conservation easement or deed restriction prohibiting construction of any structure within
that portion of the lot. A conservation easement will be sold, donated, or otherwise
conveyed, in writing in perpetuity, to a land conservancy, local unit of government, or the
state. The agency acquiring the conservation easement shall agree, in writing in perpetuity,
to refrain from development of the land.

as-pessible-to-the-purpeses-of-these rules-as-speeifiedHr-R28152: If a proposed single-family
dwelling or short-term rental facility is on a vacant, legal, nonconforming parcel that is
between and adjacent to 2 parcels that contain a legal single-family dwelling or short-term
rental facility that does not meet the minimum building setback standard, and the adjacent
single-family dwelling or short-term rental facility are within 150 feet of each other, a
minor variance to the building setback standard may be granted that will result in the new
single-family dwelling or short-term rental facility being located no closer to the river than
the adjacent single-family dwelling or short-term rental facility that is farthest from the
high-water mark or landward of the natural vegetation strip or 75 feet from the high-water
mark, whichever is greater, and the single-family dwelling or short-term rental facility
shall not be placed on lands subject to flooding or in any wetland area. This subrule does
not apply to an appurtenance, accessory building, or other structure. Any development
shall be in conformance with the bluff development standards established for each
designated natural rlver in these rules

(8) H= i Nth
shal#een#erm—te—theseurele& A drlnklng water supply weII for a smgle famlly dwelllng or
short-term rental facility shall not be located in the natural vegetation strip or closer to the
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river than the structure it serves. A drinking water supply well not meeting the
requirements of this rule requires a minor variance subject to R 281.60.

maximum percentage of impervious surface permitted on a lot is as follows:

(a) For a lot with less than 10,000 square feet of area, not more than 35% of the land
surface may be covered by an impervious surface.

(b) For a lot with between 10,000 square feet and 40,000 square feet of area, not more
than 25% of the land surface may be covered by an impervious surface.

(c) For a lot with between 40,001 square feet and 80,000 square feet of area, not more than
20% of the land surface may be covered by an impervious surface.

(d) For a lot greater than 80,000 square feet in area, not more than 10%o of the land
surface may be covered by an impervious surface.

(10) A structure shall not be more than 35 feet in height measured from the original
surface elevation.

(11) A dock shall conform to all of the following:

(a) A dock shall not be more than 48 square feet in area, with not more than 4 feet of the
dock extending over the edge of the river.

(b) A dock shall be designed, constructed, and maintained to blend with the natural
surroundings. The use of natural, native materials is encouraged.

(12) A stairway constructed to allow river access shall conform to all of the following
standards:

(a) A stairway is not permitted unless no other reasonable and safe access to the river
exists.

(b) A stairway shall be low-profile, no more than 4 feet wide, and constructed without
stairs being recessed into the ground surface, except if site and soil conditions dictate that a
recessed stairway is appropriate.

(c) A landing shall not be constructed unless required by building code, in which case the
landing shall be the minimum number and size required by building codes.

(d) Not more than 1 handrail shall be associated with a stairway.

(e) A stairway shall be constructed using natural materials and shall be located and
maintained to blend with the natural surroundings.

(13) A boardwalk associated with a footpath to the river’s edge shall conform to all
of the following:

(a) A boardwalk shall be placed only in an area that is generally too wet to be
traversed without significant disturbance of the soils.

(b) A boardwalk and all supports shall be constructed of natural materials.

(c) A boardwalk shall not be more than 3 feet wide.

(d) A boardwalk shall not include any railing.

(e) The top of a boardwalk shall not be more than 12 inches above grade.

(14) Within the natural river district, a natural vegetation strip shall be maintained that
includes the river and all lands within the area abutting the river’s edge for each
designated natural river as specified in these rules. Trees and shrubs may be pruned over
not more than a 50-foot width for a filtered view of the river. The natural vegetation strip
is also subject to all of the following:
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(a) Felling of a tree or removal of other vegetation in the natural vegetation strip is
prohibited except for the following:

(i) An unsafe tree, noxious plant, or shrub, such as poison ivy and poison sumac, may be
removed without a zoning permit.

(ii) Select tree removal or trimming for forest management practices or disease and insect
control, and clearing of vegetation to the minimum width required for public utility
primary electric distribution lines and service lines for permitted uses is permitted upon
approval of the zoning administrator in consultation with local conservation district staff,
if the activity is in keeping with the goals and objectives of the natural river plan.

(b) Mowing is prohibited in the natural vegetation strip except in an area maintained in a
mowed condition before the effective date of these rules or to establish a single footpath to
the river not to exceed 4 feet wide.

(c) Any island in any stream segment is subject to the natural vegetation strip standards
as described in these rules.

(d) Camping, except for tent camping, is not permitted in the natural vegetation strip.

(e) A motorized vehicle shall not be operated off road in the natural vegetation strip.

R 281.58 Varianees Brldges
Rule 8. (1) Ana A e

A brldge for any deS|gnated natural

river shall conform to all of the following:

(a) An existing bridge that is destroyed by any means, whether on a tributary or
mainstream segment, may be replaced. On a mainstream segment or a tributary, subject to
mainstream development standards, a destroyed pedestrian bridge may not be replaced
with a vehicle bridge. An application for replacement of a destroyed bridge shall be
submitted within 12 months of destruction or the replacement bridge shall be considered a
new bridge and shall be subject to the standards for a new bridge.

(b) A replacement bridge on any mainstream segment or tributary subject to mainstream
development standards, shall span the bankfull channel, have a minimum clearance of 5
feet between the ordinary high-water mark and the bottom of the bridge deck and/or deck
supports other than abutments, and be a bottomless structure.

(c) A permanent bridge replacing a bottomless bridge on any tributary not subject to
mainstream development standards shall span the bankfull channel and be a bottomless
structure, and in the case of any pedestrian bridge, constructed in order to exclude the use
by any wheeled or tracked motorized vehicle or snowmobile.

(d) A permanent bridge replacing a bridge without a natural bottom on a tributary not
subject to mainstream development standards shall be recessed and span the bankfull
channel, and, in the case of any pedestrian bridge, be constructed to exclude the use by any
wheeled or tracked motorized vehicle or snowmobile.

(e) A new bridge of any type is prohibited on any mainstream segment and on any
tributary subject to mainstream development standards.

(F) A new bridge is not permitted on any designated river segment on any parcel that is
created after the effective date of these rules, other than on the original parent parcel.

41



2013 MR 3 — March 1, 2013

(9) A new pedestrian bridge may be permitted on a tributary not subject to mainstream
development standards provided the lands connected by a new bridge are collectively
owned by 1 person.

(h) A new permanent bridge on a tributary not subject to mainstream development
standards shall span the bankfull channel and be a bottomless structure and, in the case of
a pedestrian bridge, be constructed to exclude the use by any wheeled or tracked motorized
vehicle or snowmobile.

(i) A new permanent vehicle bridge on a tributary not subject to mainstream development
standards requires a special use permit as specified in R 281.55.

(J) Only 1 bridge is permitted to access a portion of land that is otherwise inaccessible
from the owner's contiguous property.

(k) A temporary vehicle bridge on a tributary not subject to mainstream development
standards for the purpose of access for timber harvest may be permitted provided it is
constructed in a manner that minimizes impacts to the stream and aquatic organisms and
shall be removed immediately after timber harvesting activities. All disturbed areas in the
natural vegetation strip shall be revegetated with native vegetation, any fill placed shall be
removed, and the land shall be returned to its original grade as soon as possible after
removal of the bridge.
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R 281.59 Admmlstratren Nonconformlng lot, use, structure.
Rule 9. 1)

mqe#eel—teeleerde Itis recognlzed that there eX|sts W|th|n the natural river dlstrlct lots,
structures, and uses of land and structures which were lawful before these rules were
promulgated or amended and which would be prohibited, regulated, or restricted pursuant
to these rules. It is the intent of these rules to permit legal nonconforming uses, structures,
or lots to continue until they are brought into conformity and, in certain instances, to
permit the I|m|ted expansion of certain Iegal nonconformlng uses and structures

comblnatlon of 2 or more contlguous nonconformlng vacant lots owned by the same person
results in an increase in conformance with the dimensional requirements of these rules, the
lots shall be combined for use unless the lots are within a plat established before the
effective date of these rules wherein more than 75% of the platted lots contain a single-
family dwelllng

(3) A
Ihem—shatkbe—submﬂted—m%hﬂa#happmaﬂens—fe&enﬁﬁ—pemts— The zonlng admlnlstrator
shall approve an application for a zoning permit for a principal use on a legal
nonconformlng Iot of record subject to both of the foIIowmg

(a) T ~
sketeh—and—eenta#&ng—the—fe#lemﬂgm#emlatlen— The prlnCIpaI use complles Wlth these rules

except the minimum lot width and area requirements.

OV , i If the non-
conformlng Iot is vacant, the appllcant or owner of the subject Iot does not own other
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contiguous vacant properties which if combined with the nonconforming lot would result in
increasing the conformity of the lot.

application for a zoning permit for a principal use on a legal nonconforming lot of record
that is not in compliance with R 281.59 (3) shall be treated as a variance pursuant to R
281.60.

(5) If on the effective date of these rules a lawful use of land exists that is made unlawful
under these rules, the use may be continued if it remains otherwise lawful, subject to all of
the following:

(a) The nonconforming use shall not be enlarged, increased, or extended without a land
use variance under R 281.60.

(b) The nonconforming use and the structures associated with the nonconforming use
shall not be moved, in whole or in part, to any other portion of the lot or parcel that is
occupied by such use on the effective date of these rules unless the move would result in a
greater degree of conformity with these rules.

(c) If the nonconforming use of land ceases for any reason for a period of 12 months, any
subsequent use of the land shall conform to the requirements specified by these rules.

(6) If a lawful structure exists on the effective date of these rules that is made unlawful
under these rules, the structure may remain if otherwise lawful, subject to all of the
following:

(a) The structure may not be altered in a way that increases its nonconformity, such as
expanding toward the ordinary high-water mark or increasing the height above the
maximum height standard. The ground floor area of any legal nonconforming single-
family dwelling or short-term rental facility may be expanded by up to 50%, or up to 75%
if a variance for not more than a 25% reduction in the building setback standard is
granted, of the existing ground floor area cumulative from the date of nonconformance, or
to the minimum extent necessary to comply with local standards for minimum legal floor
area for dwellings, whichever is greater, if the expansion does not increase the
nonconformity of the dwelling. Any alteration of a legal nonconforming dwelling must, to
the extent possible, be in compliance with all setback and other building requirements. Any
expansion of a lawful, nonconforming dwelling, including construction of additional
stories, shall be treated as a variance under R 281.60. Construction of a new legal
nonconforming accessory building or expansion of the ground floor area of an existing
legal nonconforming accessory building is considered to be an expansion of the ground
floor area of an associated legal nonconforming single-family dwelling or short-term rental
facility.
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(b) Expansion of a legal nonconforming single-family dwelling or short-term rental
facility may be permitted by the zoning administrator as a minor variance if any of the
following apply:

(i) Part or all of the expansion is located within the natural vegetation strip, expansion of
the dwelling is landward of the existing structure, the expansion is not more than a 50%
increase in ground floor area cumulative from the date of nonconformance, the height of
the expansion is not greater than the height of the original dwelling and the expansion is
not located in a wetland or the 100-year floodplain.

(ii) All of the expansion is located landward of the natural vegetation strip, expansion of
the dwelling is not closer to the river than the closest point of the existing dwelling’s
foundation, the expansion is not more than a 50% increase in ground floor area (or 75% if
the variance is not more than a 25% reduction in the building setback standard)
cumulative from the date of nonconformance, the height of the expansion is not greater
than the height of the original dwelling and the expansion is not located in a wetland or the
100-year floodplain.

(iii) All of the expansion is in compliance with the minimum building setback standard,
the expansion is not more than a 100% increase in the enclosed ground floor area of the
dwelling cumulative from the date of nonconformance and the expansion is not located in a
wetland or the 100-year floodplain.

(c) Any legal nonconforming structure, other than a dam, destroyed by any means except
willful destruction by the property owner or his or her agent, to an extent that is more than
50% of its current appraised value, restoration of the structure shall be treated as a
variance. The zoning review board or zoning administrator shall appoint a qualified
individual to determine whether the structure has been destroyed to an extent that is more
than 509%b of its current appraised value. Restoration of the structure may be permitted by
the zoning administrator, as a minor variance if all of the following conditions exist:

(i) The structure is not located within a floodplain or wetland.

(if) The presence of the nonconforming structure will not lead to accelerated bank erosion
or other material degradation of the river.

(iii) The restored structure has the identical exterior dimensions, configuration, and
maximum height of the destroyed structure.

(iv) Application for permit to restore a damaged structure is made within 12 months of
the date of damage. An extension may be granted if the property is held in probate, an
insurance settlement related to the damage is in dispute, or a criminal investigation related
to the damage is in progress.

(v) A structure restored under the provisions of this rule shall be considered a non-
conforming structure.

(vi) If any of the provisions of this rule cannot be met, restoration of a destroyed
nonconforming structure shall require a variance as provided in R 281.60.

(d) If a legal nonconforming structure has deteriorated or is willfully destroyed by the
property owner or owner’s agent to an extent that restoration costs are more than 50% of
its current appraised value, the property owner shall meet all development standards in
these rules to the greatest extent possible when constructing any replacement structure and
shall require a variance as provided in R 281.60. The zoning review board or zoning
administrator shall appoint a qualified individual to determine whether the structure has
been destroyed to an extent that is more than 50% of its current appraised value.
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(e) If a variance is granted for a new single-family dwelling or short-term rental facility to
replace a single-family dwelling or short-term rental facility that has been destroyed to an
extent that is more than 50% of its current appraised value, a variance to construct a
larger replacement structure shall be considered to be the same as a variance to expand the
original structure for the purposes of determining maximum expansion of the original
nonconforming structure.

(F) A variance shall not be granted for a new nonconforming structure to replace a
destroyed nonconforming structure that would result in the new structure being more
nonconforming than the destroyed structure, such as moving the structure closer to the
ordinary high-water mark or increasing the height above the maximum height standard.

(9) The nonconforming structure shall not be moved, in whole or in part, to any other
portion of the lot or parcel that is occupied by the structure on the effective date of these
rules or amendment of these rules, unless the move would result in a greater degree of
conformity with these rules. Moving a legal nonconforming structure requires a zoning
permit and may require a variance.

(h) Reconstruction of a dam that is breached or destroyed by more then 50% of its
replacement costs requires a land use variance. If a variance is approved, reconstruction of
the dam shall be subject to all of the following provisions:

(i) Reconstruction of a dam shall comply with applicable regulations and standards in
effect at the time of application for replacement.

(ii) Application for reconstruction of a dam shall be received within 1 year of destruction.

(iii) A reconstructed dam shall be built at the same location as the original dam and with a
height not greater than the original dam height.

(iv) A bottom discharge and fish passage facility shall be provided for a reconstructed
dam where appropriate.

R 281.60 Enforcement Varlance and variance hearlngs
Rule 10. (1) il

- A dimensional variance from
any standard established in these rules may be granted by the zoning review board after a
public hearing or, by the zoning administrator as provided in these rules, to allow a
modification from a standard that establishes an area, yard, height, floor space, frontage,
setback, or similar numerical restriction, but only after evidence establishes that a
practical difficulty exists in complying with these rules. A variance shall be granted only
when it is consistent with the general purposes and intent of these rules. Work authorized
by the variance shaII not commence until a permlt is |ssued by the zonlng admlnlstrator

: - The zoning
review board or zoning admlnlstrator shall conS|der the foIIowmg factors to determine if a
practical difficulty exists in order to comply with these rules as specified in subrule (1) of
this rule:

(a) A condition exists on the property that prevents the development standards from
being met.

(b) The practical difficulty can be overcome by some reasonable method other than a
variance.

(c) If the practical difficulty cannot be overcome by some reasonable method other than a
variance, the variance shall meet the standards to the greatest extent possible.
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(d) The variance will cause a substantial change in the character of the area.

(e) In view of the manner in which the practical difficulty arose, the interests of justice
will be served by allowing the variance.

(f) The practical difficulty is due to circumstances which are unique to the subject
property and not self created.

(9) The variance shall not result in an adverse effect on the environment.

With-section of-A No- of-the Puh A 0-h a 1 a higan
Compiedtaws: The public hearing and review of a variance request by the zoning review
board may be waived for a minor dimensional variance for a principal use. Such a variance
application shall be processed by the zoning administrator, who shall consider the factors
of subrule (2) of this rule in making a determination. The zoning administrator shall
prepare a written finding of fact that details the reasons for approval or denial of the
minor variance request. A minor variance is defined as a reduction in setback for a
principal use on any lawful lot that is not more than 25% of the normal dimensional
requirements, a certain variance to expand a legal nonconforming dwelling or restore a
destroyed legal nonconforming structure as described in R 281.59 and a setback variance
for a single-family dwelling and short-term rental facility, as described in R 281.57.

(4) A land use variance is a land or building use in contravention of any of the use
requirements of these rules. The zoning review board may, after a public hearing, grant a
land use variance upon a finding of unnecessary hardship, which may be found upon
evidence being submitted that all of the following factors exist:

(a) The property cannot be used as zoned.

(b) The unnecessary hardship results from the application of these rules to the subject
property.

(c) The unnecessary hardship is suffered by the subject property only and not shared by
other property owners.

(d) The unnecessary hardship is not self created.

(5) Upon determining that an unnecessary hardship for a land use variance exists, the
zoning review board shall determine that the proposed use meets all of the following:

(a) The proposed use shall be in accordance with the natural river plan.

(b) The proposed use will be designed, constructed, operated, and maintained consistent
with the existing or intended character of the natural river district and the proposed use
will not change the character of the natural river district.

(c) The proposed use will not involve activities, processes, materials, equipment, and
conditions of operation that may be detrimental to any person, property, or the
environmental quality of the natural river district , such as excessive noise, smoke, fumes,
glare, odors, or outdoor storage of materials.

(d) The proposed use will be consistent with the intent and purpose of these rules.

(e) The proposed use or a structure to be used will not cause an overcrowding of the land
or an undue concentration of population that may result in degradation to the natural river
district.

(F) The proposed use lot area is sufficient, appropriate, and adequate for the proposed use
and the reasonable anticipated operation and expansion thereof.

(6) The economic return factor shall be considered only if the applicant has been deprived
of all beneficial use of subject property under existing zoning. In determining whether
reasonable use may be made of the property as zoned, a reasonable economic return may

0 I Q of the Michiqg
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be considered, but only if the applicant is in compliance with the provisions of subrules (1)
to (5) of this rule.

(7) Upon receipt of a variance application, the zoning review board shall conduct a public
hearing on the variance application, except in the case of a minor variance application. The
application, public hearing, and notice procedure shall follow the procedures in R 281.55.
The zoning review board shall record all its proceedings, which shall include minutes of
meetings, findings, and actions taken, including the final order. Reasons for the decision
shall be in writing. The zoning review board shall record the vote of each member on each
guestion. The zoning review board shall record if a member is absent or fails to vote. All
records shall be open for public inspection. The concurring vote of at least a majority of
the eligible voting members of the zoning review board is required to grant a dimensional
variance. The concurring vote of at least a two-thirds majority of the eligible voting
members of the zoning review board is required to grant a land use. If the required
concurring vote for approval of a variance is not achieved, the variance is denied.

(8) A variance shall create a nonconforming land use, lot, or structure that is subject to R
281.59.

(9) The zoning review board or the zoning administrator may impose permit conditions,
in writing, before granting a variance. The zoning permit issued for the variance is not
valid until the applicant accepts the conditions in writing.

(10) An application for a variance denied by the zoning review board or zoning
administrator shall not be resubmitted for consideration unless significantly different in
scope or new and significant facts and conditions exist from the previously denied
application.

R 281.61 Changes;-amendments:supplements Zoning administrator; zoning review board;

appointment; duties.
Rule 11 (1) Cha

281—52— The zonlng admlnlstrator shaII do aII of the following:

(a) Provide necessary forms and applications and receive and process forms and
applications.

(b) Issue a certificate of zoning compliance.

(c) Conduct site inspection to ensure compliance with these rules.

(d) Pursue resolution of a violation of these rules.

(e) Issue any authorized permit and certificate of zoning compliance.

(f) Identify and record information relative to any nonconformity.

(9) Maintain files of applications, permits, and other relevant documents.

(h) Schedule meetings and hearings for, and provide assistance to, the zoning review
board.

(i) Act upon a minor variance as permitted by R 281.60.

(J) Act upon a request for expansion or reconstruction of a non-conforming structure as
permltted by R 281 59.
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subrules{(2)}-to(10)-6fR-281.58. In establishing the zoning review board, the department

shall cooperate with and seek the advice of all of the following affected entities:

(a) Townships and counties.

(b) Conservation districts.

(c) Property owners' associations.

(d) Other interested local organizations and citizens.

(3) The department shall request that each affected township appoint to the zoning review
board 1 member and 1 alternate member to represent township interests on matters within
its jurisdiction.

(4) The department shall request that each affected county appoint to the zoning review
board 2 members, 1 of which shall be a county official who works in planning, zoning,
public health, soil erosion and sedimentation control, or a related field, and 2 alternate
members, to represent its interests on matters within its jurisdiction.

(5) The department shall request that each affected conservation district appoint to the
zoning review board 1 member and 1 alternate member to represent its interests on
matters within its jurisdiction.

(6) County, township, and conservation district representatives appointed to the zoning
review board shall vote only on those matters within their respective jurisdictions. If
affected townships, counties, or conservation districts do not appoint a member to the
zoning review board within 60 days from the written request by the department, the
department may appoint a member.

(7) The department shall appoint 1 department representative and 1 alternate who shall
vote on all matters before the zoning review board.

(8) The department shall appoint 2 citizen representatives and 1 alternate who shall vote
on all matters before the zoning review board.

(9) A member appointed as an alternate may be called to sit as a regular member in the
absence of a regular member. An alternate member may also be called to serve in place of
a regular member for the purpose of reaching a decision on a case in which the regular
member has abstained for reason of conflict of interest. An alternate member shall serve in
the case until a final decision has been made. An alternate member shall have the same
voting rights as a regular member of the zoning review board.

(10) The zoning review board shall hold at least 1 meeting annually for such purposes as
adopting or amending rules of procedure, establishing officers, educational purposes, or to
conduct any manner of business as provided for by these rules.

(11) The zoning review board shall do all of the following:

(a) Adopt rules of procedure that govern the transaction of its business.

(b) Act upon requests for special use permits.

(c) Act upon certain dimensional and land use variances pursuant to R 281.60.

(d) Act upon requests for expansion or reconstruction of non-conforming structures as
permitted by R 281.59.

(e) Interpret the official zoning map pursuant to R 281.63.

R 281.62 Boundaries and permitted use; precedence of local zoning ordinance over rules;
local government reporting.

Rule 12. (1) The department may make amendments and supplements to boundaries and to
permitted uses requested by a local unit of government or by a landowner following an
administrative hearing held pursuant to the administrative procedures act, 1969 PA 306,
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MCL 24.271 to 24.287, if implementation of the amendment, or supplement does not
contravene the purposes of these rules pursuant to R 281.52.

(2) A copy of any amendment or supplement to boundary shall be sent to all of the
following affected entities:

(a) County register of deeds.

(b) Township and county clerks.

(c) Local building code department.

(d) Local soil erosion and sedimentation control enforcement agency.

(e) Conservation district.

(f) County drain commissioner.

(9) Zoning review board members.

(3) A local zoning ordinance that meets all of the requirements of natural rivers, part 305,
1994 PA 451, MCL 324.30501 to 324. and the Michigan zoning enabling act, 2006 PA 110,
MCL 125.3101 to, may take precedence over these rules. If a local zoning ordinance does
not meet all of the requirements of natural rivers, part 305, 1994 PA 451, MCL 324.30501
to 324.or if the local ordinance becomes inapplicable to the land area encompassed by the
natural river district through court action or for any other reason, these rules apply. Upon
request, the department shall assist a local unit of government in developing an ordinance
that meets the requirements of natural rivers part 305, 1994 PA 451, MCL 324.30501 to
324. . The department shall determine if a local ordinance meets all of the requirements
of natural rivers, part 305, 1994 PA 451, MCL 324.30501 to 324. and shall notify the local
unit of government of that determination in writing. If the department withdraws approval
of a local zoning ordinance, these rules shall apply.

(4) A local unit of government administering a local zoning ordinance approved by the
department shall comply with the following:

(a) A copy of all special use and variance applications received by the local unit of
government shall be provided to the state natural rivers zoning administrator not less than
15 days before the application will be considered by the zoning board of appeals or
planning commission. A copy of the local zoning administrator’s decision for a minor
variance application, with permit and approved site plan, if applicable, shall be sent to the
state natural rivers zoning administrator.

(b) Each local unit of government shall provide an annual report, in writing, to the state
natural rivers zoning administrator by March 1 of each year for the preceding year natural
rivers zoning activity. The annual report shall include, at minimum, all of the following
information:

(i) Total number of natural river district land use/zoning permit applications submitted to
the local unit of government during the calendar year.

(if) Total number of natural river district variance applications received during the
calendar year.

(iii) Total number of natural river district special use applications received during the
calendar year.

(iv) Summary of all decisions made by the zoning board of appeals or planning
commission on applications for projects in the natural rivers district during the calendar
year.

(v) Summary of all outstanding violations of natural rivers standards and the actions
taken by the local unit of government to gain compliance at the site during the calendar
year.
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(5) If the local zoning ordinance no longer meets the requirements of natural rivers part
305, 1994 PA 451, MCL 324.30501 to 324.or the department determines the local unit of
government has failed to administer the natural river ordinance or has failed to meet the
requirements of subrule (4), then these rules apply and the department shall notify the
local unit of government of that determination in writing.

R 281.63 Interpretation of boundaries; filing of zoning map.

Rule 13. (1) If uncertainty exists with respect to the boundaries of the district as shown on
the zoning map and as described in these rules, the zoning administrator shall interpret the
district boundaries.

(2) If a district boundary of a designated stream begins or ends at a culvert, bridge, dam
or other structure, the district boundary shall include the structure and any right-of-way
associated with the structure.

(3) The department shall record a certified copy of the natural river zoning map with all
of the following affected entities:

(a) State tax commission.

(b) Local tax assessing officer.

(c) Township and county clerks.

(d) County drain commissioner.

(e) Local building code department.

R 281.64 Compliance; violation; remedy.

Rule 14. (1) A structure or land shall not be used or occupied, and a structure or part
thereof shall not be erected, constructed, reconstructed, moved, or altered, unless the
structure or land is in compliance with these rules. The department shall not waive any
right or remedy against any person who violates these rules if the violation was committed
in reliance on an authorization erroneously given in violation of any provision of these
rules. Any authorized permit, variance, or action that is contrary to these rules is invalid
from the date of the authorization.

(2) A permit or variance shall not be issued by the department for any structure or use on
a parcel of land upon which an unresolved violation of any of these rules exist.

(3) In addition to any other remedy, the department may initiate appropriate action or
proceeding to prevent, correct, or abate any rule violation or any threatened violation.

R 281.65 Appeal.

Rule 15. An aggrieved party may appeal the decision of the zoning administrator or
zoning review board and shall be granted an administrative hearing if a petition is filed
with the department within 60 days after notice of decision. The administrative hearing
shall be conducted pursuant to the administrative procedures act, 1969 PA 306, MCL
24.271 to 24.287.

R 281.66 Severability.

Rule 16. If the provisions of these rules are declared by a court to be unconstitutional or
invalid, such ruling shall not affect the validity of the remaining provisions of these rules
and the provisions of these rules shall be severable.

R 281.70 Jordan river system boundaries, effective date.

51



2013 MR 3 — March 1, 2013

Rule 20. (1) The boundaries of the Jordan river natural river district shall be as described
in these rules and as depicted on the certified Jordan river natural river zoning map with
an effective date of September 25, 1974. The Jordan river natural river zoning district
comprises an area which is described as follows:

(a) The mainstream of the Jordan river from the west line of section 22, T31N, R5W to
Roger's bridge in section 35, T32N, R7W.

(b) Bennett creek from the outfall of Mud lake in section 15, T31N, R7W to its confluence
with the Jordan river.

(c) Todd creek from Carson road from the west line of section 31, T32N, R6W to its
confluence with the Jordan river.

(d) Bartholemew creek from its source in section 14, T31N, R7W to its confluence with the
Jordan river.

(e) Severance creek from its source in section 5, T31N, R6W to its confluence with the
Jordan river.

(F) Webster creek from its source in section 8, T31N, R6W to its confluence with the
Jordan river.

(9) Lilak creek from its source in section 13, T31N, R7W to its confluence with the Jordan
river.

(h) Martin creek from its source in section 19, T31N, R6W to its confluence with the
Jordan river.

(i) Balster-Mill creek from its source in section 15, T31N, R6W to its confluence with the
Jordan river.

(J) Unnamed stream from its source in section 21, T31N, R6W to its confluence with
Balster-Mill creek.

(k) Sutton creek from the Old state road crossing in section 22, T31N, R6W to its
confluence with the Jordan river.

(I) Cokirs creek from its source in section 24, T31N, R7W to its confluence with the
Jordan river.

(m) Scotts creek from its sources in section 28, T31N, R6W to its confluence with the
Jordan river.

(n) Tutstone creek from its source in section 33, T31N, R6W to its confluence with the
Jordan river.

(0) Unnamed stream from its source in section 33, T31N, R6W to its confluence with the
Jordan river.

(p) Green river from its source in section 27, T30N, R6W to its confluence with the Jordan
river.

(q) Stevens creek from its source in section 16, T30N, R6W to its confluence with the
Jordan river.

(r) Unnamed stream from its source in section 35, T31N, R6W to its confluence with the
Jordan river.

(s) Landslide creek from its source in section 14, T30N, R6W to its confluence with the
Jordan river.

(t) Cascade creek from Alba road in section 22 T30N, R6W to its confluence with
Landslide creek.

(u) Section 13 creek from its source in section 13, T30N, R6W to its confluence with the
Jordan river.

(v) Six Tile creek from its source in section 6, T30N, R5W to its confluence with the
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Jordan river.

(w) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (v) of this subrule.

(x) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to
(w) of this subrule.

R 281.71 Jordan River system principal use; natural vegetation strip.

Rule 21. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility, including accessory buildings
and appurtenances, with the following provisions:

(i) The minimum building setback shall be not less than 200 feet from the ordinary high-
water mark on the mainstream and not less than 100 feet on all designated tributaries,
except as described in R 281.57.

(i) Building shall not take place on land that is subject to flooding or in any wetland area.

(iii) The natural contour of the face and crest of a bluff shall not be altered.

(iv) The land between the crest of a bluff and the minimum building setback line shall not
be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(f) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(it) A disposal field shall not be located less than 200 feet from the ordinary high-water
mark on the mainstream and 100 feet from the ordinary high-water mark on all designated
tributaries and not less than 100 feet from any surface or subsurface drain that discharges
into the Jordan river or its designated tributaries, and not located within the 100-year
floodplain, a wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and not located
within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, shall not be located less
than 100 feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Jordan river or its designated tributaries, and not located within the
100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are prohibited unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries, provided no part of the system is in a wetland or the 100-year
floodplain.
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(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after September 25, 1974, with the following
provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(ii) Has at least 150 feet of river frontage, unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river and is at
least 150 feet wide at the minimum building setback line.

(iii) Contains at least 50,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on September 25, 1974, shall not be subdivided or reduced in
dimension or area below the minimum requirements of this rule. Any lot created after
September 25, 1974, shall meet the minimum requirements of this rule, except as provided
in R 281.56.

(i) Home occupations and home-based occupations, subject to the provisions of R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to Rule 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Jordan river natural river district, a natural vegetation strip that includes
the river and all lands within 100 feet of the ordinary high-water mark shall be maintained
on each side of the Jordan river mainstream. A restrictive cutting belt that includes the
river and all lands within 25 feet of the ordinary high-water mark shall be maintained on
each side of all designated tributaries. Cutting in the natural vegetation strip is subject to
R 281.57.

R 281.80 Betsie river system boundaries.

Rule 30. The boundaries of the Betsie river natural river district shall be as described in
these rules and as depicted on the certified Betsie river natural river zoning map with an
effective date of June 11, 1977. The Betsie river natural river zoning district comprises an
area described as follows:

(a) The Betsie river from Grass lake dam in section 2, T25N, R13W to its mouth at Betsie
lake in section 35, T26N, R16W.
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(b) The Little Betsie river from its source in section 24, T25N, R13W, in Benzie county to
its confluence with the Betsie river.

(c) Dair creek from its source in section 15, T25N, R14W, in Benzie county to its
confluence with the Betsie river.

(d) All lakes, ponds, impoundments, or other surface water bodies not traditionally
considered rivers, streams, or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (c) of this rule.

(e) The lands lying within 400 feet of the river's edge described in subdivisions (a) to (d) of
this rule.

R 281.81 Betsie river system principal uses; natural vegetation strip.

Rule 51. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with the following provisions:

(i) The minimum building setback shall be not less than 200 feet from the ordinary high-
water mark on the mainstream and 100 feet on the Little Betsie river and Dair creek,
except as described in R 281.57.

(if) On the mainstream, the setback may be decreased 5 feet for every 1 foot of rise in
bank height above 5 feet above the ordinary high-water mark, to a minimum of 150 feet
from the ordinary high-water mark.

(iii) A dwelling shall be set back not less than 25 feet from the top of a bluff on the
noncutting edge of a stream and not less than 50 feet from the top of a bluff on the cutting
edge of a stream.

(iv) Building shall not take place on land that is subject to flooding or in any wetland area.

(v) The natural contour of the face and crest of the bluff shall not be altered.

(vi) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to the provisions of R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(f) A disposal field, septic tank, and outhouse, with all of the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(i1) A disposal field located not less than 150 feet from the ordinary high-water mark and
not less than 100 feet from any surface or subsurface drain that discharges into the Betsie
river or its designated tributaries, and not located within the 100-year floodplain, a
wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and not located
within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, shall be located not less
than 100 feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Betsie river or its designated tributaries, and not located within the 100-
year floodplain, a wetland area, or the natural vegetation strip.
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(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after June 11, 1977, with all the following provisions:

(i) Is accessible by a public road or legal easement t on at least 1 side of the stream.

(i) Has at least 200 feet of river frontage, unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river, and is
at least 200 feet wide at the minimum building setback line.

(iii) Contains at least 50,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
under this rule.

(v) A lot that exists on June 11, 1977, shall not be subdivided or reduced in dimension or
area below the minimum requirements of this rule. Lots that are created after June 11,
1977, shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.
(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject

to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Betsie river natural river district, a natural vegetation strip that includes
the river and all lands within 50 feet of the ordinary high-water mark shall be maintained
on each side of the Betsie river mainstream and all designated tributaries. Cutting in the
natural vegetation strip is subject to R 281.57.

R 281.90 White river system boundaries.

Rule 40. The boundaries of the White river natural river district shall be as described in
these rules and as depicted on the certified White river natural river zoning map with an
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effective date of May 5, 1979. The White river natural river zoning district comprises an
area which is described as follows:

(a) The mainstream of the White river from 8-mile road, in section 21, T15N, R12W,
downstream to US-31 in section 22, T12N, R17W, excluding the following: from the north
city limit of White Cloud down to old M-20 west of the city, from the east city limit of
Hesperia down to the west city limit and those portions within the city limits of Whitehall
and Montague.

(b) Mullen creek from 6-Mile road in section 34, T15N, R12W to its confluence with the
White river.

(c) Five Mile creek from Pine avenue in section 18, T14N, R11W to its confluence with the
White river.

(d) Flinton creek from Pine avenue in section 31, T14N, R11W to its confluence with the
White river.

(e) Wrights creek from Comstock road in section 33, T14N, R14W to its confluence with
the White river.

(f) Mena creek from Minnie lake dam in section 5, T14N, R13W to its confluence with the
White river.

(9) Martin creek from Warner avenue in section 2, T14N, R13W, to its confluence with
the White river.

(h) East Branch Heald creek from Croswell road in section 32, T15N, R13W to its
confluence with Martin creek.

(i) Braton creek from Wilkie road in section 24, T13N, R15W to its confluence with the
White river.

(J) Cushman creek from 192nd avenue in section 26, T13N, R15W to its confluence with
the White river.

(k) Skeels creek from 192nd avenue (Holton Duck Lake road) in section 11 T12N, R15W
to its confluence with the White river.

(1) North Branch White river from 198th avenue in section 11, T14N, R15W to its
confluence with the White river.

(m) Robinson creek from Woodrow road in section 12, T14N, R17W to its confluence with
the North Branch.

(n) Swinton and Osborn (Cobmoosa) creek from Filmore road in section 26, T15N, R16W
to its confluence with the North Branch.

(o) Newman creek from 132nd avenue in section 4, T13N, R16W to its confluence with the
North Branch.

(p) Knutson creek from Garfield road in section 32, T14N, R15W downstream to its confluence
with the North Branch.

(q) Sand creek from outlet of Dressler lake in section 1, T13N, R17W to its confluence
with the White river.

(r) Carlton creek from Arthur road in section 4, T13N, R17W to its confluence with the
White river.

(s) Mud creek from outlet of Heitman lake in section 24, T13N, R17W to its confluence
with Carlton creek.

(t) Carleton (Landford) creek from Walsh road in section 10, T12N, R17W to its
confluence with the White river.

(u) Silver creek from Silver creek road in section 14, T12N, R17W to its confluence with
the White river.
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(v) Cleveland creek from Russell road in section 16 T12N, 16W to its confluence with the
White river.

(w) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (v) of this rule

(x) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to
(w) of this rule.

R 281.91 White river system principal uses; natural vegetation strip.

Rule 41. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(i) The minimum building setback shall be not less than 150 feet from the ordinary high-
water mark on the mainstream from 8-mile road in the northwest corner of section 28,
T15N, R12W to Lutes bridge (Baldwin road), T14N, R13W and from Podunk bridge
between sections 9 and 10, T13N, R15W to US 31 in Muskegon county except as described
in R 281.57.

(if) The setback may be decreased 5 feet for every 1 foot of rise in bank height above 7 feet
above the ordinary high-water mark, to a minimum of 100 feet from the ordinary high-
water mark.

(iii) The minimum building setback shall be not less than 100 feet from the ordinary high-
water mark on the mainstream from Lutes bridge (Baldwin road) to Podunk bridge and on
all designated tributaries.

(iv) The setback may be decreased 5 feet for every 1 foot of rise in bank height above 7
feet above the ordinary high-water mark, to a minimum of 75 feet from the ordinary high-
water mark.

(v) A dwelling shall be set back not less than 25 feet from the top of a bluff on the
noncutting edge of a stream and not less than 50 feet from the top of a bluff on the cutting
edge of a stream.

(vi) Building shall not take place on land that is subject to flooding or in any wetland area.

(vii) The natural contour of the face and crest of the bluff shall not be altered.

(viii) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(f) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(it) A disposal field located not less than 100 feet from the ordinary high-water mark and
not less than 50 feet from any surface or subsurface drain that discharges into the White
river or its designated tributaries, and not located within the 100-year floodplain, a
wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.
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(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, located not less than 100
feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the White river or its designated tributaries, and not located within the
100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after May 5, 1979, with all the following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(ii) Has at least 200 feet of river frontage, unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river, and is
at least 200 feet wide at the minimum building setback line.

(iii) Contains at least 50,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on May 5, 1979, shall not be subdivided or reduced in dimension or
area below the minimum requirements of this rule. Any lot created after May 5, 1979,
shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to the provisions of R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the White river natural river district, a natural vegetation strip that includes
the river and all lands within 50 feet of the ordinary high-water mark shall be maintained
on each side of the White river mainstream and all designated tributaries. Cutting in the
natural vegetation strip is subject to R 281.57.
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R 281.100 Huron River system boundaries.

Rule 50. The boundaries of the Huron river natural river district shall be as described in
these rules and as depicted on the certified Huron river natural river zoning map with an
effective date of June 2, 1980. The Huron river natural river zoning district comprises an
area that is described as follows:

(a) The mainstream of the Huron river from Kent lake dam in section 1, T1N, R6E to the
west line of section 32, T1N, R5E excluding Strawberry, Gallagher, Loon, which is also
known as Long or Little Gallagher, and the 2 Whitewood lakes; and from John Flook dam
in section 1, T1S, R4E to the Scio-Ann Arbor township line in Washtenaw county,
excluding the incorporated village of Dexter.

(b) Davis creek, which is also called the Southeast Branch of the Huron river, Livingston
county, Green oak township, from the outfall of Sandy Bottom lake in section 27, T1N, R6E
to its confluence with the Huron river.

(c) Arms creek, from the confluence of the 2 Branches in section 10, T1S, R5E to its
confluence with the Huron river.

(d) Mill creek, from Parker road in section 13, T2S, R4E to the incorporated village limits
of Dexter.

(e) Unless specifically exempted in this subdivision, all lakes, ponds, impoundments or
other surface water bodies not traditionally considered rivers, streams or creeks if they are
a contiguous part of the stream segments listed in subdivisions (a) to (d) of this rule.

(F) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (e)
of this rule.

R 281.101 BPefinitions Huron River system principal uses; natural vegetation strip.
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Rule 51. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(i) The minimum building setback shall be not less than 125 feet from the ordinary high-
water mark on the mainstream except as described in R 281.57.

(ii) The setback may be decreased 10 feet for every 10 foot of rise in bank height to a
minimum of 75 feet from the ordinary high-water mark.

(iii) The minimum building setback on all designated tributaries shall be not less than 50
feet from the ordinary high-water mark.

(iv) A dwelling shall be set back not less than 25 feet from the top of a bluff on the
noncutting edge of a stream and not less than 50 feet from the top of a bluff on the cutting
edge of a stream.

(v) Building shall not take place on land that is subject to flooding or in any wetland area.

(vi) The natural contour of the face and crest of the bluff shall not be altered.

(vii) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(f) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(i1) A disposal field located not less than 125 feet from the ordinary high-water mark and
not less than 50 feet from any surface or subsurface drain that discharges into the Huron
river or its designated tributaries, and not located within the 100-year floodplain, a
wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, shall not be located less
than 100 feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Huron river or its designated tributaries, and not located within the
100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.
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(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after June 2, 1980, with the following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(i) Has at least 150 feet of river frontage, unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river, and is
at least 150 feet wide at the minimum building setback line.

(iii) Contain at least 50,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on June 2, 1980, shall not be subdivided or reduced in dimension or
area below the minimum requirements of this rule. Any lot created after June 2, 1980,
shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities subject to R
281.517.

(2) Within the Huron river natural river district, a natural vegetation strip that includes
the river and all lands within 50 feet of the ordinary high-water mark shall be maintained
on each side of the Huron river mainstream and all designated tributaries. Cutting in the
natural vegetation strip is subject to R 281.57.
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R 281.110 Rogue river system boundaries.

Rule 60. The boundaries of the Rogue river natural river district shall be as described in
these rules and as depicted on the certified Rogue river natural river zoning map with an
effective date of June 2, 1980. The Rogue river natural river zoning district comprises an
area that is described as follows:
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(a) The mainstream of the Rogue river from 20 Mile road in section 11, T10N, R12W to its
confluence with the Grand river.

(b) Spring creek from its source in section 4, T10N, R11W to its confluence with the
Rogue river.

(c) Duke creek from its source in section 1, T10N, R11W to its confluence with the Rogue
river.

(d) Cedar creek from its source in section 29, T10N, R10W to its confluence with the
Rogue river.

(e) Stegman creek from its source in section 16, T9N, R10W to its confluence with the
Rogue river.

(F) Becker creek from its sources in sections 5 and 8, T9N, R10W to its confluence with the
Stegman creek.

(g) Shaw creek from its sources in section 29, T9N, R10W to its confluence with the Rogue
river.

(h) Rum creek from its source in section 4, T8N, R10W to its confluence with the Rogue
river.

(i) Barkley creek from its source in section 8, T9N, R10W to its confluence with the Rogue
river.

() All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (i) of this rule.

(k) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (j)
of this rule.

R 281.111 Zening-administrator-and-zoningreview
system principal uses; natural vegetation strip.
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Rule 61. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with the following provisions:

(i) The minimum building setback shall be not less than 150 feet from the ordinary high-
water mark on the mainstream and 100 feet from the ordinary high-water mark on all
designated tributaries, except as described in R 281.57.

(ii) A dwelling shall be set back not less than 50 feet from the top of a bluff on a cutting
edge of a stream.

(iii) Building shall not take place on land that is subject to flooding or in any wetland area.

(iv) The natural contour of the face and crest of the bluff shall not be altered.

(v) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with all the following provisions:
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(i) A septic tank and disposal field meet local health department standards.

(i1) A disposal field located not less than 100 feet from the ordinary high-water mark on
the mainstream and all designated tributaries and not less than 50 feet from any surface or
subsurface drain that discharges into the Rogue river or its designated tributaries, and not
located within the 100-year floodplain, a wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, shall not be located less
than 100 feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Rogue river or its designated tributaries, and not located within the
100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries, provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the
natural river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after June 2, 1980, with all the following provisions:

(i) Is accessible by a public road or legal easement standards on at least 1 side of the
stream that has all the following:

(ii) At least 200 feet of river frontage, unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river, and is
at least 200 feet wide at the minimum building setback line.

(iii) At least 50,000 square feet of area within the natural river district. Any “common
area” created or any bottomlands shall not be used in any calculations related to minimum
parcel area. If a parcel does not have river frontage and the front line of the parcel is
greater than 150 feet from the river’s edge at all points, this subdivision does not apply,
and the minimum parcel width will be measured at the front lot line.

(iv) Sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on June 2, 1980, shall not be subdivided or reduced in dimension or
area below the minimum requirements of this rule. Any lot created after June 2, 1980,
shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.
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(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Rogue river natural river district, a natural vegetation strip that includes the
river and all lands within 50 feet of the ordinary high-water mark shall be maintained on
each side of the Rogue river mainstream. A restrictive cutting belt that includes the river
and all lands within 25 feet of the ordinary high-water mark shall be maintained on each side
of designated tributaries. Cutting in the natural vegetation strip is subject to R 281.57.

86



2013 MR 3 — March 1, 2013

R 281.120 Boardman river system boundaries.

Rule 70. The boundaries of the Boardman river natural river district shall be as described
in these rules and as depicted on the certified Boardman river natural river zoning map
with an effective date of June 2, 1980. The Boardman river natural river zoning district
comprises an area which is described as follows:

(a) Mainstream of Boardman river from the confluence of the North Branch Boardman
river and the South Branch Boardman river in section 4, T26N, R9W to Brown bridge dam
in section 15, T26N, R10W.

(b) Mainstream of Boardman river from Brown bridge dam, section 15, T26N, R10W to
the north boundary of Grand Traverse county property in section 27, T27N, R11W.

(c) North Branch Boardman river from U.S. 131 in section 20, T27N, R7W to the
confluence with the South Branch Boardman river.

(d) South Branch Boardman river from U.S. 131 in section 16, T26N, R8W to the
confluence with the North Branch Boardman river.

(e) Beitner creek from Sawyer road in section 8, T26N, R11W to its confluence with the
Boardman river.

(f) Unnamed stream from the south line of section 9, T26N, R11W to its confluence with
Beitner creek.

(g) Jaxon creek from the south line of section 31, T26N, R10W to its confluence with the
Boardman river.

(h) Swainston creek from the west line of section 8, T25N, R10W to its confluence with the
Boardman river.

(1) Jackson creek from Wood road in section 14, T25N, R10W to its confluence with East
creek.

(J) East creek from the confluence of Bancroft and Parker creeks in section 36, T26N,
R10W to its confluence with the Boardman river.

(k) Parker creek from the north line of the south % of section 31, T26N, R9W to the
confluence with Bancroft creek.

(I) Bancroft creek from Sparling road in section 7, T25N, R9W to the confluence with
Parker creek.

(m) Carpenter creek from County road 660 (Supply road) in 13 T26N, ROW to its
confluence with Twenty-Two creek.

(n) Twenty-Two creek from the east line of section 27, T26N, R9W to its confluence with
the Boardman river.
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(o) Taylor creek from U.S. 131 in section 15, T26N, R9W to its confluence with the South
Branch Boardman river.

(p) Unnamed stream from it source in section 16, T26N, R9W to its confluence with
Taylor creek

(q) Crofton creek from U.S. 131 in section 2, T26N, R8W to its confluence with the North
Branch Boardman river.

(r) Failing creek from U.S. 131 in section 30, T27N, R7W to its confluence with the North
Branch Boardman river.

(s) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (r) of this rule.

(t) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (s)
of this rule.

R 281.121 Boardman river system principal uses; natural vegetation strip.

Rule 71. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with the following provisions:

(i) The minimum building setback shall be not less than 150 feet from the ordinary high-
water mark on the mainstream from the confluence of the north Branch and South Branch
to Brown bridge dam, and 100 feet from the ordinary high-water mark on the mainstream
from Brown bridge dam to the north boundary of Grand Traverse county property in
section 27, T27N, R11W, Garfield township and on all other designated tributaries except
as described in R 281.57.

(ii) Dwellings shall be set back not less than 25 feet from the top of a bluff on the
noncutting edge of a stream and not less than 50 feet from the top of a bluff on the cutting
edge of a stream.

(iii) Building shall not take place on land that is subject to flooding or in any wetland area.

(iv) The natural contour of the face and crest of the bluff shall not be altered.

(v) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(f) A disposal field, septic tank, and outhouse, with the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(it) A disposal field located not less than 100 feet from the ordinary high-water mark and
not less than 50 feet from any surface or subsurface drain that discharges into the
Boardman river or its designated tributaries, and not located within the 100-year
floodplain, a wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, shall not be located less
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than 100 feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Boardman river or its designated tributaries, and not located within the
100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may not be located less than 50 feet from the river’s edge on
designated tributaries provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after June 2, 1980, with all the following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(ii) On all designated segments has at least 200 feet of river frontage, unless a riverfront
“common area” subject to a conservation easement is established, or a parcel does not have
river frontage, in which case this dimension shall be measured at the point of the parcel
closest to the river, and is at least 200 feet wide at the minimum building setback line.

(iii) Contains at least 40,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on June 2, 1980, shall not be subdivided or reduced in dimension or
area below the minimum requirements of this rule. Any lot created after June 2, 1980,
shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Boardman river natural river district, a natural vegetation strip that
includes the river and all lands within 75 feet of the ordinary high-water mark shall be
maintained on each side of the mainstream from the confluence of the north Branch and
South Branch to Brown bridge dam. A restrictive cutting belt that includes the river and
all lands within 50 feet of the ordinary high-water mark shall be maintained on each side of
the mainstream from Brown bridge dam to the north boundary of Grand Traverse county

89



2013 MR 3 — March 1, 2013

property in section 27, T27N, R11W, Garfield township and on all other designated
tributaries. Cutting in the natural vegetation strip is subject to the provisions of R 281.57.

R 281.130 Pere Marquette river system boundaries.

Rule 80. The boundaries of the Pere Marquette river natural river district shall be as
described in these rules and as depicted on the certified Pere Marquette river natural river
zoning map with an effective date of July 15, 1981. The Pere Marquette river natural river
zoning district comprises an area which is described as follows:

(a) The mainstream of the Pere Marquette from the junction of the middle Branch and
the little South Branch, commonly known as the "*forks' located in section 22, T17N,
R13W to Pere Marquette road in section 25, T18N, R18W, excluding that portion of the
river within the city of Scottville.

(b) Swan creek from Darr road section 5, T17N, R16W to its confluence with the Pere
Marquette river.

(c) Weldon creek from the outfall of Romeo lake in section 9, T18N, R15W to its
confluence with the Pere Marquette river.

(d) The Big South Branch from the confluence of Beaver creek with Winnepesaug creek
in section 11, T15N, R14W to its confluence with the Pere Marquette river.

(e) Cedar creek from M-37 in section 3, T16N, R13W to its confluence with the Big South
Branch.

(F) Ruby creek from its source in section 6, T16N, R15W to its confluence with the Big
South Branch.

(g) Carr creek, excluding that portion of the stream which branches north in section 14,
T17N, R15W, from Tyndal road in section 18, T17N, R14W to its confluence with the Big
South branch.

(h) Sweetwater creek from its source in section 21, T18N, R14W to its confluence with the
Pere Marquette river.

(i) Kinney creek from the outfall of Wingleton lake in section 31, T18N, R13W to its
confluence with the Pere Marquette river.

(J) Danaher creek from the C & O railroad in section 27, T17N, R13W to its confluence
with the Pere Marquette river.

(k) The Baldwin river, excluding that portion in the village of Baldwin, from the outfall of
the widewaters in section 32, T19N, R12W to its confluence with the Pere Marquette river.

(1) North Branch of Cole creek, from big spring in section 15, T18N, R12W to its
confluence with the South Branch of Cole creek.

(m) South Branch of Cole creek from the west line of section 22, T18N, R12W to its
confluence with the North Branch of Cole creek.

(n) Cole creek from the confluence of the North and South Branches of Cole creek in
section 20, T18N, R12W to its confluence with the Baldwin river.

(o) Bray creek from the outfall of Bray lake in section 26, T18N, R13W to its confluence
with the Baldwin river.

(p) Sanborn creek, excluding that portion in the village of Baldwin, from State road in
section 24, T18N, R12W to its confluence with the Baldwin river.

(q) Leverentz creek from the outfall of Leverentz lake in section 35, T18N, R13W to its
confluence with the Baldwin river.

(r) The middle branch from Baker road in section 8, T17N, R11W downstream to the
"forks."
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(s) Blood creek from its source in section 16, T17N, R12W to its confluence with the
middle Branch.

(t) The Little South branch from U.S. forest service road 5309 in section 9, T15N, R12W,
downstream to the "'forks."

(u) McDuffee creek from 13 mile road in section 34 T16N, R12W, downstream to its
confluence with the Little South Branch.

(V) The Pease creek from the south line of section 34, T17N, R12W, and from the east line
of section 7, 16N, R11W to its confluence with the Little South Branch.

(w) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (v) of this rule.

(x) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to
(w) of this rule.

R 281.131 Definitions Pere Marquette River system principal uses; natural vegetation strip.
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Rule 81. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:
(i) The minimum building setback shall be not less than 150 feet from the ordinary high-
water mark on the mainstream, the Big South Branch, the Little South Branch, the Middle
Branch, and the Baldwin river and 100 feet on all other designated tributaries except as

described in R 281.57.

(ii) The setback may be decreased 1 foot for every 1 foot of rise in bank height to a
minimum of 100 feet from the ordinary high-water mark on the mainstream and to a
minimum of 75 feet from the ordinary high-water mark on all other designated tributaries.

(iii) A dwelling shall be set back not less than 25 feet from the top of a bluff on the
noncutting edge of a stream and not less than 50 feet from the top of a bluff on the cutting
edge of a stream.

(iv) Building shall not take place on land that is subject to flooding or in any wetland area.

(V) The natural contour of the face and crest of the bluff shall not be altered.

(vi) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.
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(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(ii) A disposal field located not less than 150 feet from the ordinary high-water mark and
not less than 50 feet from any surface or subsurface drain that discharges into the Pere
Marquette river or its designated tributaries, and not located within the 100-year
floodplain, a wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, shall be located not less
than 100 feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Pere Marquette river or its designated tributaries, and not located
within the 100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries, except the Little South branch, Big South branch, Middle branch
and Baldwin river, provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, for any lot created after July 15, 1981, with the following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(it) On the mainstream, Big South branch, Little South branch, Middle branch, and
Baldwin river, has at least 200 feet of river frontage (unless a riverfront “common area”
subject to a conservation easement is established, or a parcel does not have river frontage,
in which case this dimension shall be measured at the point of the parcel closest to the
river) and is at least 200 feet wide at the minimum building setback line. On all other
designated tributaries, has at least 150 feet of river frontage (unless a riverfront “common
area” subject to a conservation easement is established, or a parcel does not have river
frontage, in which case this dimension shall be measured at the point of the parcel closest
to the river) and is at least 150 feet wide at the minimum building setback line.

(iii) Contains at least 50,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
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parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on July 15, 1981, shall not be subdivided or reduced in dimension or
area below the minimum requirements of this rule. Any lot created after July 15, 1981,
shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.
(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject

to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Pere Marquette river natural river district, a natural vegetation strip that
includes the river and all lands within 75 feet of the ordinary high-water mark shall be
maintained on each side of the Pere Marquette river mainstream, Big South branch, Little
South branch, Middle branch and Baldwin river. A restrictive cutting belt that includes
the river and all lands within 50 feet of the ordinary high-water mark shall be maintained
on each side of all other designated tributaries. Cutting in the natural vegetation strip is
subject to R 281.57.
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theserules:

Rule 90. The boundaries of the Rifle river natural river district shall be as described in
these rules and as depicted on the certified Rifle river natural river zoning map with an
effective date of April 24, 1984. The Rifle river natural river zoning district comprises an
area which is described as follows:

(a) The mainstream of the Rifle river from and including Mallard pond in section 2,
R23N, R3E to the northern city limits of Omer in section 10, T19N, R5E, including all
channels of the mainstream, except the old channels leading into and out of Devoe lake.

(b) Gamble creek from Heath road in section 25, T24 N, R3E, to Mallard pond.

(c) Vaughn creek from Heath road in section 27, T24N, R3E, to its confluence with
Gamble creek.

(d) Oyster creek from Oyster road in section 22, T24N, R3E, to its confluence with
Mallard pond.

(e) Mayhue creek from the pond in section 28, T24N, R3E, to its confluence with Oyster
creek.

(F) Houghton creek from Heath road in 30, T24N, R3E, to its confluence with the Rifle
river.

(9) Wilkins creek from Campbell road in section 11, T23N, R2E, to its confluence with the
Rifle river.

(h) Prior creek from Morrison road in section 19, T23N, R3E, to its confluence with the
Rifle river.

(i) Klacking creek from its source in Foose swamp in section 34, T23N, R2E, to its
confluence with the Rifle river.

() Little Klacking creek from its source in section 26, T23N, R2E, to its confluence with
Klacking creek.

(k) Dedrich creek from Gerald Miller road in section 22, T22N, R3E, to its confluence
with the Rifle river.

() West Branch Rifle river from the outfall of Flowage lake in section 32 T22N, R2E, to
its confluence with the Rifle river.
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(m) North and south branches of Eddy creek from M-33 in sections 12 and 13, T21N,
R2E, to its confluence with the Rifle river.

(n) Silver creek from Elbow lake road in section 11, T21N, R3E, to its confluence with the
Rifle river.

(o) Mansfield creek from Melita road in section 30, T21N, R4E, to its confluence with the
Rifle river.

(p) Fritz creek from Fritz road in section 34, T20N, R4E, to its confluence with the Rifle
river.

(q) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (p) of this rule.

(r) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (q)
of this rule.

R281.141 3"3 -3"‘ atoFahdg 3--= AVIT\NY
system principal uses; natural vegetation strip.
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Rule 91 (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(1) The minimum building setback shall be not less than 150 feet from the ordinary high-
water mark on the mainstream and 100 feet on all designated tributaries except as
described in R 281.57.

(if) The setback may be decreased 1 foot for every 1 foot of rise in bank height to a
minimum of 100 feet from the ordinary high-water mark on the mainstream and to a
minimum of 75 feet from the ordinary high-water mark on all other designated tributaries.

(i) A dwelling shall be set back not less than 25 feet from the top of a bluff on the
noncutting edge of a stream and not less than 50 feet from the top of a bluff on the cutting
edge of a stream.

(iv) Building shall not take place on land that is subject to flooding or in any wetland area.

(v) The natural contour of the face and crest of the bluff shall not be altered.

(vi) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to the provisions of R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with all the following provisions:

(1) A septic tank and disposal field must meet local health department standards.

(ii) A disposal field located not less than 150 feet from the ordinary high-water mark and
not less than 50 feet from any surface or subsurface drain that discharges into the Rifle
river or its designated tributaries, and not located within the 100-year floodplain, a
wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, not located less than 100
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feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Rifle river or its designated tributaries, and not located within the 100-
year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after April 24, 1984, with the following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(if) On the mainstream, has at least 200 feet of river frontage (unless a riverfront
“‘common area” subject to a conservation easement is established, or a parcel does not have
river frontage, in which case this dimension shall be measured at the point of the parcel
closest to the river) and is at least 200 feet wide at the minimum building setback line.

(iii) On designated tributaries, has at least 150 feet of river frontage, unless a riverfront
“‘common area” subject to a conservation easement is established, or a parcel does not have
river frontage, in which case this dimension shall be measured at the point of the parcel
closest to the river, and is at least 150 feet wide at the minimum building setback line.

(iv) Contains at least 50,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(v) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(vi) A lot that exists on April 24, 1984, shall not be subdivided or reduced in dimension or
area below the minimum requirements of this rule. Any lot created after April 24, 1984,
shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Rifle river natural river district, a natural vegetation strip that includes the
river and all lands within 75 feet of the ordinary high-water mark shall be maintained on
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each side of the Rifle river mainstream. A restrictive cutting belt that includes the river
and all lands within 50 feet of the ordinary high-water mark shall be maintained on each
side of designated tributaries. Cutting in the natural vegetation strip is subject to R 281.57.
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R 281.150 Flat river system boundaries.

Rule 100. The boundaries of the Flat river natural river district shall be as described in
these rules and as depicted on the certified Flat river natural river zoning map with an
effective date of June 21, 1984. The Flat river natural river zoning district comprises an
area which is described as follows:

(a) The mainstream of the Flat river from the M-46/M-66 bridge in section 15, T12N,
R7W to the northern limits of the city of Lowell in section 35, T7N, ROW, excluding those
portions that flow through the incorporated city limits of Greenville and Belding.

(b) West Branch creek from its source in section 18, T11N, R8W to its confluence with the
Flat river.

(c) Clear creek from Lincoln lake avenue in section 27, T10N, R9W to its confluence with
Coopers creek.

(d) Coopers creek from Lincoln lake avenue, in section 34, T10N, R9W to its confluence
with the Flat river.

(e) Wabasis creek from Mills avenue in section 24, T9N, ROW to its confluence with the
Flat river.

(f) Dickerson creek from Sidney road section 18, T10N, R7W to its confluence with the
Flat river.

(9) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (f) of this rule.

(h) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (g)
of this rule.

R 281.151 Definitions Flat river system principal uses; natural vegetation strip.
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exceptions.

Rule 101 (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(1) The minimum building setback shall be not less than 100 feet from the ordinary high-
water mark on the mainstream and all designated tributaries, except as described in R
281.56 (7), or shall be not less than 25 feet from the 100-year floodplain line, whichever is
the greater distance from the river’s edge.

(if) A dwelling shall be set back not less than 50 feet from the top of a bluff.

(iii) Building shall not take place on land that is subject to flooding or in any wetland area.

(iv) The natural contour of the face and crest of the bluff shall not be altered.

(v) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(ii) A disposal field located not less than 100 feet from the ordinary high-water mark on
the mainstream and all designated tributaries and not less than 100 feet from any surface
or subsurface drain that discharges into the Flat river or its designated tributaries, and
shall not be located within the 100-year floodplain, a wetland area, or the natural
vegetation strip.

(iii) The septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, located not less than 100
feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Flat river or its designated tributaries, and not located within the 100-
year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries, provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.
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(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after June 21, 1984, with all the following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(i) Has at least 100 feet of river frontage, unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river, and is
at least 100 feet wide at the minimum building setback line.

(iii) Contains at least 30,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to the standards in this rule.

(v) A lot that exists on June 21, 1984, shall not be subdivided or reduced in dimension or
area below the minimum requirements of this rule. Any lot created after June 21, 1984,
shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.
(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject

to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Flat river natural river district, a natural vegetation strip that includes the
river and all lands within 25 feet of the ordinary high-water mark shall be maintained on
each side of the Flat river mainstream and all designated tributaries. Cutting in the
natural vegetation strip is subject to R 281.57.
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R 281.160 Nencenforming-uses Pigeon river system boundaries.
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Rule 110. The boundaries of the Pigeon river natural river district shall be as described in
these rules and as depicted on the certified Pigeon river natural river zoning map with an
effective date of February 13, 1985. The Pigeon river natural river zoning district
comprises an area that is described as follows:

(a) The mainstream of the Pigeon river from its source in section 30, T31N, R2W to the
Hackleburg road (East Mullett Lake road) bridge.

(b) Unnamed stream from its source in section 31, T31N, R2W to its confluence with the
Pigeon river.

(c) Unnamed stream from its source in section 30, T31N, R2W to its confluence with the
Pigeon river.

(d) Unnamed stream from its source in section 5, T30N, R2W to its confluence with the
Pigeon river

(e) Unnamed stream from its source in section 28, T31N, R2W to its confluence with the
Pigeon river.

(F) Slade creek from its sources in sections 27, 34 and 35, T31N, R2W to its confluence
with the Pigeon river

(9) Duck creek from the south line of section 2, T30N, R2W to its confluence with the
Pigeon river.

(h) Unnamed stream from its source in section 24, T31N, R2W to its confluence with the
Pigeon river.

(i) Grass lake outlet from the outlet of Grass lake in section 5, T32N, R1W to its
confluence with the Pigeon river.
(1) Unnamed stream from its source in section 29, T33N, R1W to its confluence with the

Pigeon river.

(k) Cornwall creek from its source in section 35, T33N, R1W to its confluence with the
Pigeon river.

() Grindstone creek from its source in section 17, T33N, R1W to its confluence with the
Pigeon river.

(m) Mclintosh creek from its sources in sections 28 and 33, T34N, R1W to its confluence
with the Pigeon river.

(n) Nelson creek from its source in section 29, T33N, R1W to its confluence with the
Pigeon river.

(o) The Little Pigeon river from its source in section 1, T32N, R2W to its confluence with
the Pigeon river.

(p) Molby creek from its sources in sections 24 and 25, T33N, R2W to its confluence with
the Little Pigeon river.

(q) Burrows creek from its source in section 14, T33N, R2W to its confluence with the
Little Pigeon river.
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(r) Unnamed stream from its source in section 12, T33N, R2W to its confluence with the
Little Pigeon river.

(s) Unnamed stream from its source in section 23, T34N, R2W to its confluence with the
Pigeon river

(t) Wilkes creek from its source in section 16, T34N, R1W to its confluence with the
Pigeon river.

(u) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (t) of this rule.

(v) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (u)
of this rule.

R-281.-161 Appeals—contested-cases Pigeon river system principal uses; natural vegetation

Rule 111. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(i) The minimum building setback not less than 200 feet from the ordinary high-water
mark on the mainstream and 150 feet on all designated tributaries, except as described in
R 281.57.

(if) A dwelling set back not less 50 feet from the top of a bluff.

(iii) Building shall not take place on land that is subject to flooding or in any wetland area.

(iv) The natural contour of the face and crest of the bluff shall not be altered.

(v) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) The septic tank and disposal field meet local health department standards.

(ii) The disposal field shall be located not less than 150 feet from the ordinary high-water
mark on the mainstream and all designated tributaries and not less than 50 feet from any
surface or subsurface drain that discharges into the Pigeon river or its designated
tributaries, and shall not be located within the 100-year floodplain, a wetland area, or the
natural vegetation strip.

(i) The septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, not located less than 100
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feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Pigeon river or its designated tributaries, and not located within the
100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 75 feet from the river’s edge on
designated tributaries, provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after February 13, 1985, with all the following
provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(if) On the mainstream, has at least 200 feet of river frontage, unless a riverfront
“‘common area” subject to a conservation easement is established, or a parcel does not have
river frontage, in which case this dimension shall be measured at the point of the parcel
closest to the river, and is at least 200 feet wide at the minimum building setback line. On
designated tributaries, has at least 150 feet of river frontage, unless a riverfront “common
area” subject to a conservation easement is established, or a parcel does not have river
frontage, in which case this dimension shall be measured at the point of the parcel closest
to the river, and is at least 150 feet wide at the minimum building setback line.

(iii) Contains at least 50,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on February 13, 1985, shall not be subdivided or reduced in dimension
or area below the minimum requirements of this rule. Any lot created after February 13,
1985, shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.
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(2) Within the Pigeon river natural river district, a natural vegetation strip that includes
the river and all lands within 100 feet of the ordinary high-water mark shall be maintained
on each side of the Pigeon river mainstream. A restrictive cutting belt that includes the
river and all lands within 75 feet of the ordinary high-water mark shall be maintained on

each side of all designated tributaries. Cutting in the natural vegetation strip is subject to
R 281.57.
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R 281.170 Au Sable River system boundaries.

Rule 120. The boundaries of the Au Sable river natural river district shall be as described
in these rules and as depicted on the certified Au Sable river natural river zoning map with
an effective date of August 15, 1990. The Au Sable river natural river zoning district
comprises an area which is described as follows:

(a) The Au Sable river from the confluence of Kolka creek and Bradford creek in section
23, T28N, R4W to Loud dam in section 21, T24N, R6E.

(b) Kolka creek from the outfall of Lynn lake in section 26, T29N, R4W to its confluence
with Bradford creek in section 23, T28N, R4W.

(c) Bradford creek from the outfall of Big Bradford lake in section 6, T28N, R3W to its
confluence with Kolka creek in section 23, T28N, R4W.

(d) East Branch Au Sable river, from the outfall of Barnes lake in section 7, T28N, R2W
to its confluence with the Au Sable river.

(e) South Branch Au Sable river, from highway M-76 in section 5 T23N, R1W to its
confluence with the Au Sable river.

(F) Douglas creek from its source in section 16, T25N, R1W to its confluence with the
South branch Au Sable river.

(9) Thayer creek from its source in section 16, T25N, R2W to its confluence with the
South branch Au Sable river.

(h) Hudson creek from its source in section 26, T24N, R2W to its confluence with the
South branch Au Sable river.

(i) Robinson creek from its source in section 7, T23N, R2W to its confluence with the
South branch Au Sable river.

(J) Beaver creek from its source in section 25, T25N, R4W to its confluence with the South
branch Au Sable river.

(k) East creek from its source in section 13, T24N, R1W to its confluence with the South
branch Au Sable river.

(I) South creek from its source in section 35, T24N, R1W to its confluence with the South
branch Au Sable river.

(m) North branch Au Sable river, from Ski Slope drive in section 34, T30N, R3W county
to its confluence with the Au Sable river.

(n) Turtle creek from the outfall of Turtle lake in section 33, T30N, R2W to its confluence
with the North branch of the Au Sable.

(o) Chub creek from the outfall of Bridge lake in section 23, T29N, R3W to its confluence
with the North branch of the Au Sable.

(p) Big creek from the confluence of the east branch of Big creek and the west branch of
Big creek in section 23, T27N, R1W to its confluence with the north branch of the Au Sable
river.
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(q) West branch, Big creek, from the outfall of Caulkins lake in section 14, T29N, R1W to
its confluence with the east branch of Big creek in section 23, T27N, R1W.

(r) Middle branch, Big creek, from the outfall of West Twin lake in section 32, T29N, R1E
to its confluence with the east branch of Big creek in section 13, T27N, R1IW.

(s) East branch, Big creek, from the north line of section 27, T28N, R1E to its confluence
with the west branch of Big creek in section 23, T27N, R1W.

(t) Big creek from the confluence of the east branch of Big creek and the west branch of
Big creek in section 24, T26N, R1E to its confluence with the Au Sable river in section 1,
T26N, R1E.

(u) West branch, Big creek, from its source in section 1, T24N, R1E to its confluence with
the east branch of Big creek in section 24, T26N, R1E.

(v) East branch, Big creek, from its source in section 10, T25N, R2E to its confluence with
the west branch of Big creek in section 24, T26N, R1E.

(w) Sohn creek from its source in section 20, T27N, R1E to its confluence with the Au
Sable river.

(x) Beaver creek from the east line of section 26, T27N, R1E to its confluence with the Au
Sable river.

(y) Wolf creek from its source in section 19, T26N, R3E to its confluence with the Au
Sable river.

(z) Loud creek from its source in section 29, T26N, R3E to its confluence with the Au
Sable river.

(aa) Perry creek from the outfall of Perry lake in section 9, T27N, R3E to its confluence
with the Au Sable river.

(bb) Comins creek from its source in section 27, T27N, R3E to its confluence with the Au
Sable river.

(cc) Glennie creek from its source in section 30, T27N, R4E to its confluence with the Au
Sable river.

(dd) Nine mile creek from its source in section 28, T26N, R4E to its confluence with the
Au Sable river.

(ee) Blockhouse creek from its source in section 28, T27N, R4E to its confluence with the
Au Sable river.

(ff) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (ee) of this rule.

(gg) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to
(f) of this rule.

R 281.171 Befinitions Au Sable river system principal uses; natural vegetation strip.
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Rule 121. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(i) The minimum building setback not less than 200 feet from the ordinary high-water
mark on the mainstream, north branch and south branch, and 100 feet on all other
designated tributaries, except as described in R 281.57.

(if) The setback may be decreased 1 foot for every 1 foot rise in bank height to a minimum
of 150 feet from the ordinary high-water mark on the mainstream, north branch and south
branch, and to a minimum of 75 feet from the ordinary high-water mark on all other
designated tributaries.

(iii) A dwelling shall be set back not less than 25 feet from the top of a bluff on the
noncutting edge of a stream and not less than 50 feet from the top of a bluff on the cutting
edge of a stream.

(iv) Building shall not take place on land that is subject to flooding or in any wetland area.

(v) The natural contour of the face and crest of the bluff shall not be altered.

(vi) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(ii) A disposal field located not less than 150 feet from the ordinary high-water mark and
not less than 100 feet from any surface or subsurface drain that discharges into the Au
Sable river or its designated tributaries, and shall not be located within the 100-year
floodplain, a wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, located not less than 100
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feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Au Sable river or its designated tributaries, and not located within the
100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries, except the north branch and south branch, provided no part of the
system is in a wetland or the 100-year floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after August 15, 1990, with all the following
provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(if) On the mainstream, north branch and south branch, has at least 200 feet of river
frontage, unless a riverfront “common area” subject to a conservation easement is
established, or a parcel does not have river frontage, in which case this dimension shall be
measured at the point of the parcel closest to the river, and at least 200 feet wide at the
minimum building setback line.

(iii) On all other tributaries, has at least 150 feet of river frontage, unless a riverfront
“common area” subject to a conservation easement is established, or a parcel does not have
river frontage, in which case this dimension shall be measured at the point of the parcel
closest to the river, and at least 150 feet wide at the minimum building setback line.

(iv) Contains at least 50,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(v) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(vi) A lot that exists on August 15, 1990, shall not be subdivided or reduced in dimension
or area below the minimum requirements of this rule. Any lot created after August 15,
1990, shall meet the minimum requirements of this rule, except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.57.
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(2) Within the Au Sable river natural river district, a natural vegetation strip that
includes the river and all lands within 75 feet of the ordinary high-water mark shall be
maintained on each side of the Au Sable river mainstream, north branch, and south
branch. A restrictive cutting belt that includes the river and all lands within 50 feet of the
ordinary high-water mark shall be maintained on each side of all designated tributaries.
Cutting in the natural vegetation strip is subject to R 281.57.
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varianee:

Rule 130. The boundaries of the Pine river natural river district shall be as described in
these rules and as depicted on the certified Pine river natural river zoning map with an
effective date of December 27, 2004. The Pine river natural river zoning district comprises
an area that is described as follows:

(a) The Pine river mainstream, from the confluence of the North Branch Pine river and
the East Branch Pine river in section 29, T20N, R10W to M-55.

(b) The north branch Pine river from its easternmost crossing of the north line of section
20, T21N, R9W to its confluence with the east branch Pine river. Lands adjacent to the
north branch Pine river from its confluence with Spalding creek to its confluence with the
east branch are subject to mainstream development standards in R 281.88.

(c) Spalding creek from 46 road in section 16, T21N, R10W to its confluence with the
north branch Pine river.

(d) Fairchild creek from its source in section 13, T21N, R11W to its confluence with the
north branch Pine river.

(e) Sixteen creek from its source in section 2, T20N, R10W to its confluence with the north
branch Pine river.

(f) An unnamed stream from the outfall of a dam in section 8, T20N, R10W to its
confluence with the Pine river.

(g) The east branch Pine river from the outfall of a lake in section 1, T20N, R10W to its
confluence with the north branch Pine river.

(h) The Rose lake outlet from its sources at the outfall of Rose lake in section 3, T19N,
R9W and the outfall of Emery lake in section 34, T20N, ROW, to its confluence with the
east branch Pine river.

(i) Edgett creek from 190" road in section 36, T20N, R10W to its confluence with the Rose
lake outlet including both branches of the Diamond lake outlet from their sources in
section 26, T20N, R10W to the confluence with Edgett creek.

(1) An unnamed stream from its source in section 20, T20N, R9W to its confluence with
the Rose lake outlet.

(k) Sprague creek from the outfall of a pond in the center of section 33, T20N, R10W to its
confluence with the Pine river.

(I) Beaver creek from the north/south centerline of section 11, T19N, R10W to its
confluence with the Pine river.

(m) Little Beaver creek from the outlet of a large pond in the northeast 1/4 of section 19,
T19N, R10W to its confluence with Beaver creek.

(n) An unnamed stream from the outfall of the southernmost of two ponds in section 14,
T19N, R11W to its confluence with the Pine river.

(o) Coe creek from the outfall of Lake Olga in section 1, T20N, R11W to its confluence
with the Pine river.

(p) Dyer creek from the outfall of a small pond in section 13, T20N, R11W to its
confluence with Coe creek.

(q) Sellars creek from its source in section 21, T20N, R11W to its confluence with the Pine
river.
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(r) An unnamed stream from its source in section 20, T20N, R11W to its confluence with
the Pine river.

(s) An unnamed stream from its source in section 19, T20N, R11W to its confluence with
the Pine river.

(t) An unnamed stream from its source in section 24, T20N, R12W to its confluence with
the Pine river.

(u) Silver creek from its source in section 15, T20N, R11W to its confluence with the Pine
river, including all perennial tributaries from their sources to their confluence with Silver
creek.

(v) An unnamed stream from its source in section 13, T20N, R12W to its confluence with
the Pine river.

(w) An unnamed stream from its source in section 11, T20N, R12W to its confluence with
the Pine river.

(x) An unnamed stream from its source in section 7, T20N, R11W to its confluence with
the Pine river.

(y) An unnamed stream from the west line of section 6, T20N, R11W to its confluence with
the Pine river.

(z) Poplar creek from its source in section 26, T21N, R11W to its confluence with the Pine
river.

(aa) Dowling creek from its 2 sources in sections 21 and 28, T21N, R11W to its confluence
with Poplar creek.

(bb) Hoxey creek from its source in section 25, T21N, R12W to its confluence with the
Pine river.

(cc) An unnamed creek from its sources in section 27 and 34, T21N, R12W to its
confluence with the Pine river.

(dd) Yates creek from its source in section 22, T21N, R12W to its confluence with the Pine
river.

(ee) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams, or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (dd) of this rule.

(ff) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to
(dd) of this rule.
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| oo dodl for by tl loc,

Rule 131. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(i) The minimum building setback not less than 150 feet from the ordinary high-water
mark on the mainstream and the north branch Pine river from its confluence with
Spalding creek to its confluence with the east branch Pine river and not less than 100 feet
from the ordinary high-water mark on all other designated tributaries, except as described
in R 281.57.

(if) On the mainstream and the north branch Pine river from its confluence with Spalding
creek to its confluence with the east branch Pine river the setback may be decreased 1 foot
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for every 1-foot rise in bank height to a minimum distance of 100 feet from the ordinary
high-water mark. The reduction in setback does not apply until the bank height reaches 25
feet, at which point the reduction in setback is 25 feet.

(iii) On all other tributaries, the setback may be decreased 1 foot for every 1-foot rise in
bank height to a minimum distance of 75 feet from the ordinary high-water mark. The
reduction in setback does not apply until the bank height reaches 15 feet, at which point
the reduction in setback is 15 feet.

(iv) A dwelling shall be set back not less than 50 feet from the crest of a bluff on the
mainstream and the north branch Pine river from its confluence with Spalding creek to its
confluence with the east branch Pine river, and not less than 25 feet from the crest of a
bluff on all other designated tributaries.

(v) Building shall not take place on land that is subject to flooding or in any wetland area.

(vi) The natural contour of the face and crest of the bluff shall not be altered.

(vii) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(f) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(it) A disposal field located not less than 100 feet from the ordinary high-water mark and
any surface or subsurface drain that discharges into the Pine river or its designated
tributaries, and not located within the 100-year floodplain, a wetland area, or the natural
vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and not located
within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, shall be located not less
than 100 feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Pine river or its designated tributaries, and shall not be located within
the 100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries, except the north branch of the Pine river from the confluence with
Spalding creek to the confluence with the east branch of the Pine river, provided no part of
the system is in a wetland or the 100-year floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.
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(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after December 27, 2004, with all the following
provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(ii) Has at least 200 feet of river frontage, unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river, and at
least 200 feet wide at the minimum building setback line.

(iii) Contains at least 1/2 acre of existing contiguous upland buildable area (non-wetland,
non-floodplain) landward of the minimum building setback line.

(iv) Contains at least 80,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(v) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to the standards in this rule.

(vi) A lot that exists on December 27, 2004, shall not be subdivided or reduced in
dimension or area below the minimum requirements of this rule. Any lot created after
December 27, 2004, shall meet the minimum requirements of this rule, except as provided
in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Pine river natural river district, a natural vegetation strip that includes the
river and all lands within 100 feet of the ordinary high-water mark shall be maintained on
each side of the Pine river mainstream and the north branch Pine river from its confluence
with Spalding creek to its confluence with the east branch Pine river. A restrictive cutting
belt that includes the river and all lands within 50 feet of the ordinary high-water mark
shall be maintained on each side of all designated tributaries. Cutting in the natural
vegetation strip is subject to R 281.57.

(3) In the Pine river system upstream of the confluence of the north branch Pine river and
the east branch Pine river and on all tributaries, vegetation in the stream channel shall not
be disturbed except to alleviate flooding that threatens a dwelling. In the Pine river
mainstream downstream of the confluence of the north branch Pine river and the east
branch Pine river vegetation may be selectively pruned to allow for safe navigation and to
alleviate flooding that threatens a dwelling. This may include pruning of a maximum 8-
foot wide section of vegetation. Portions of trees, logs, and other natural material
imbedded in the stream channel shall not be disturbed.
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R 281.190 Upper Manistee river system boundaries.

Rule 140. The boundaries of the Upper Manistee river natural river district shall be as
described in these rules and as depicted on the certified Upper Manistee river natural river
zoning map with an effective date of December 27, 2004. The Upper Manistee river
natural river zoning district comprises an area that is described as follows:

(a) The Manistee river mainstream from its sources in sections 1 and 12, T29N, R5W to
the Wexford/Missaukee county line.

(b) Frenchman's creek from the Lake Elizabeth dam in section 30, T29N, R4W to its
confluence with the Manistee river.

(c) Lost Lake outlet from the outfall of Lost lake in section 6, T28N, R4W to its confluence
with the Manistee river.

(d) An unnamed stream from its source in section 13, T28N, R5W to its confluence with
the Manistee river.

(e) Goose creek from Cameron bridge road to its confluence with the Manistee river.

(f) Portage creek from the control structure near the outfall of Lake Margrethe, section 8,
T26N, R4W to its confluence with the Manistee river, including all braided channels.

(9) All perennial tributaries to Portage creek from their sources to their confluence with
Portage creek.

(h) Clear creek from its source at Boiling springs in section 28, T26N, R5W to its
confluence with the Manistee river.

(i) Black creek from the outfall of south Black lake in section 21, T27N, R5W to its
confluence with the Manistee river, including all braided channels.

(J) All perennial tributaries to Black creek from their sources to their confluence with
Black creek.

(k) Dempsey creek from its source in section 19, T26N, R5W to its confluence with the
Manistee river.

() Big Devil creek from its source in section 18, T25N, R5W to its confluence with the
Manistee river.

(m) Big Cannon creek from its source in section 5, T24N, R5W to its confluence with the
Manistee river.

(n) The north branch Manistee river from county road 612 in section 3, T27N, R6W to its
confluence with the Manistee river.

(o) An unnamed stream from Tower road in section 25, T28N, R6W to its confluence with
the north branch Manistee river.

(p) Morrison creek from its source in section 28, T27N, R6W to its confluence with the
north branch Manistee river.

(q) Collar creek from its source in section 33, T27N, R6W to its confluence with Morrison
creek.

(r) Flowing Well creek from its sources in section 26, T27N, R6W to its confluence with
Morrison creek.

(s) All other perennial tributaries to the north branch Manistee river from their sources
to their confluence with the north branch Manistee river.

(t) Willow creek from its source in section 14, T26N, R7W to its confluence with the
Manistee river.

(u) Pierson creek from its source in section 12, T26N, R7W to its confluence with Willow
creek.
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(v) Maple creek from its source in section 22, T26N, R7W to its confluence with the
Manistee river.

(w) Little Cannon creek from multiple sources in sections 29, 31 and 32, T25N, R6W to its
confluence with the Manistee river.

(x) Silver creek from its source in section 1, T24N, R7W to its confluence with Little
Cannon creek.

(y) Waterhole creek and all tributaries from their multiple sources in T25N, R7W to the
confluence with the Manistee river.

(2) Babcock creek from its sources in section 33, T25N, R7W to its confluence with the
Manistee river.

(aa) Filer creek from its source in section 4, T24N, R7W to its confluence with the
Manistee river.

(bb) Nelson creek from its sources in section 30, T25N, R7W to its confluence with the
Manistee river.

(cc) Spring creek from its sources in section 22, T25N, R8W to its confluence with the
Manistee river.

(dd) Bourne creek from its sources in section 29, T25N, R8W to its confluence with the
Manistee River.

(ee) Ham creek from its source in section 24, T24N, R8W to its confluence with the
Manistee river, including two tributaries with sources in sections 3 and 9.

(ff) Gravy creek from its source in section 5, T24N, R8W to its confluence with the
Manistee river.

(gg) Haynes creek from its source in section 31, T25N, R8W to its confluence with the
Manistee river.

(hh) Hopkins creek from its source in section 17, T23N, R7W to its confluence with the
Manistee river.

(i) Fisher creek (also known as Hopkins creek on the United States Geological Survey
topographic map) from its source in section 31, T25N, R8W to its confluence with the
Manistee river.

(1)) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams, or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (ii) of this rule.

(kk) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to
(1)) of this rule.

R 281.191 Upper Manistee river system principal uses; natural vegetation strip; vegetative
cutting within river channel.

Rule 141 (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(i) The minimum building setback shall be not less than 100 feet from the ordinary high-
water mark on the mainstream and other designated tributaries, except as described in R
281.57.

(if) A dwelling shall be set back not less than 50 feet from the crest of a bluff on the
mainstream and not less than 25 feet from the crest of a bluff on designated tributaries.

(iii) Building shall not take place on land that is subject to flooding or in any wetland area.

(iv) The natural contour of the face and crest of the bluff shall not be altered.
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(v) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to the provisions of R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(ii) A disposal field located not less than 100 feet from the ordinary high-water mark and
any surface or subsurface drain that discharges into the Upper Manistee river or its
designated tributaries, and not located within the 100-year floodplain, a wetland area, or
the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and not located
within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, located not less than 100
feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Upper Manistee river or its designated tributaries, and not located
within the 100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 75 feet from the river’s edge on
designated tributaries, provided no part of the system is in a wetland or the 100-year
floodplain.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after December 27, 2004, with the following
provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(i) Has at least 200 feet of river frontage, unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river, and at
least 200 feet wide at the minimum building setback line.

(iii) Contains at least one-half acre of existing contiguous upland buildable area (non-
wetland, non-floodplain) landward of the minimum building setback line.

(iv) Contains at least 80,000 square feet of area within the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
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parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(v) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to the standards in this rule.

(vi) A lot that exists on December 27, 2004, shall not be subdivided or reduced in
dimension or area below the minimum requirements of this rule. Any lot created after
December 27, 2004, shall meet the minimum requirements of this rule, except as provided
in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to Rule 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.58.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Upper Manistee river natural river district, a natural vegetation strip that
includes the river and all lands within 75 feet of the ordinary high-water mark on each side
of the Upper Manistee river mainstream and all designated tributaries. Cutting in the
natural vegetation strip is subject to the provisions of R 281.57.

(3) On all designated tributaries, vegetation in the stream channel may not be disturbed
except to alleviate flooding that threatens a dwelling. In the Upper Manistee river
mainstream vegetation may be selectively pruned to allow for safe navigation and to
alleviate flooding that threatens a dwelling. This may include pruning of a maximum 8-
foot wide section of vegetation. Portions of trees, logs, and other natural material
imbedded in the stream channel shall not be disturbed.

R 281.200 Two Hearted river system boundaries.

Rule 150. The boundaries of the Two Hearted river natural river district shall be as
described in these rules and as depicted on the certified Two Hearted river natural river
zoning map with the effective date of these rules. The Two Hearted river natural river
zoning district comprises an area which is described as follows:

(a) The Two Hearted river from the confluence of the West Branch Two Hearted river
and the north branch Two Hearted river in section 1, T48N, R11W to its mouth at Lake
Superior.

(b) The north branch Two Hearted river from its source in section 20, T48N, R12W, to its
confluence with the west branch Two Hearted river.

(c) Unnamed stream from its source in section 9, T48N, R12W, to its confluence with the
north branch Two Hearted river.

(d) The west branch Two Hearted river from its source, including the west branch lakes,
in sections 9 and 10, T48N, R12W, to its confluence with the north branch Two Hearted
river.

(e) South branch Two Hearted river from its source, including Whorl pond, in section 4,
T47N, R11W, to its confluence with the west branch Two Hearted river.

(f) Dawson creek from its source in section 25, T48N, R11W, to its confluence with the
Two Hearted river.
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(9) East branch Two Hearted river from its source in section 27, T48N, R10W, to its
confluence with the Two Hearted river.

(h) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (g) of this rule.

(i) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (h)
of this rule.

R 281.201 Definitions Two Hearted river system principal uses; natural vegetation strip.
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exceptions.

Rule 151. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(i) The minimum building setback shall be not less than 100 feet from the crest of an
eroding river bank, not less than 75 feet from the crest of a non-eroding river bank that is
greater than 20 feet above normal water levels, and not less than 100 feet from the crest of
a non-eroding river bank that is less than 20 feet above normal water levels, except as
described in R 281.57.

(ii) Building shall not take place on land that is subject to flooding or in any wetland area.

(iii) The natural contour of the face and crest of the river bank shall not be altered.

(iv) The land between the crest of the river bank and the minimum building setback line
shall not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with all the following provisions:
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(i) A septic tank and disposal field meet local health department standards.

(ii) A disposal field located in conformance with the building setbacks outlined in
subdivision (a) of this subrule and shall be not less than 100 feet from any surface or
subsurface drain that discharges into the Two Hearted river or its designated tributaries,
and not located within the 100-year floodplain, a wetland area, or the natural vegetation
strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse shall be constructed using a watertight waste containment system that
allows waste to be pumped and hauled to an appropriate disposal site, shall be located not
less than 100 feet from the ordinary high-water mark and any surface or subsurface drain
that discharges into the Two Hearted river or its designated tributaries, and shall not be
located within the 100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after the effective date of these rules, with all the
following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(if) Has at least 330 feet of river frontage (unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river) and is
at least 330 feet wide at the minimum building setback line.

(iii) Contains at least 10 acres of area. Any “common area” created or any bottomlands
shall not be used in any calculations related to minimum parcel area.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on the effective date of these rules shall not be subdivided or reduced
in dimension or area below the minimum requirements of this rule. Lots that are created
after the effective date of these rules shall meet the minimum requirements of this rule,
except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.

(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject
to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

164



2013 MR 3 — March 1, 2013

(2) Within the Two Hearted river natural river district, a natural vegetation strip that
includes the river and all lands within 100 feet of the ordinary high-water mark shall be
maintained on each side of the Two Hearted river mainstream and all designated
tributaries. Cutting in the natural vegetation strip is subject to R 281.57.
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R 281.204 Zening-permits;apphication-additionalrequirements Rescinded.
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R 281.206 Permitted-uses Rescinded.
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R 281.210 Nenecenforming-uses Lower Kalamazoo river system boundaries.
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Rule 160. The boundaries of the lower Kalamazoo river natural river district shall be as
described in these rules and as depicted on the certified lower Kalamazoo river natural
river zoning map with the effective date of these rules. The lower Kalamazoo river natural
river zoning district comprises an area which is described as follows:

(a) The mainstream of the lower Kalamazoo river from Calkins bridge dam at Lake
Allegan in section 15, T2N, R14W to the east line of section 22, T3N, R16W including all
channels of the mainstream (approximately 22 miles).

(b) Rabbit river from 36th street in section 30, T4N, R13W to its confluence with the
Kalamazoo river.

(c) Bear creek from 36th street in section 19, T3N, 13W to its confluence with the
Kalamazoo river.

(d) Sand creek from the M-89 bridge in section 3, T2N, R14W to its confluence the
Kalamazoo river.

(e) Swan creek from 112th avenue in section 5 T1IN, R14W to its confluence with the
Kalamazoo river.

(f) Mann creek from 128th avenue in section 28, T3N, R15W to its confluence with the
Kalamazoo river.

(9) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (f) of this rule.

(h) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (g)
of this rule.

R 281.211 Appeals;—contested-cases Lower Kalamazoo river system principal uses; natural
vegetation strip.

Rule 161. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:
(a) A single-family dwelling or short-term rental facility with all the following provisions:
(i) The minimum building setback shall be not less than 200 feet from the ordinary high-
water mark on the mainstream and other designated tributaries, except as described in R

173



2013 MR 3 — March 1, 2013

281.57. The setback may be decreased 3 feet for every 1 foot of rise in bank height to a
minimum of 75 feet from the ordinary high-water mark.

(ii) A dwelling shall be set back not less than 50 feet from the crest of a bluff on the cutting
edge of a stream and not less than 25 feet from the crest of a bluff on the noncutting edge of
a stream.

(iii) Building shall not take place on land that is subject to flooding or in any wetland area.

(iv) The natural contour of the face and crest of the bluff shall not be altered.

(v) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(f) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(it) A disposal field shall be located not less than 200 feet from the ordinary high-water
mark and shall be not less than 50 feet from any surface or subsurface drain that
discharges into the Lower Kalamazoo river or its designated tributaries, and shall not be
located within the 100-year floodplain, a wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and not located
within a wetland area.

(iv) An outhouse constructed using a watertight waste containment system that allows
waste to be pumped and hauled to an appropriate disposal site, not located less than 100
feet from the ordinary high-water mark and any surface or subsurface drain that
discharges into the Lower Kalamazoo river or its designated tributaries, and not located
within the 100-year floodplain, a wetland area, or the natural vegetation strip.

(v) An alternative on-site treatment system that results in a higher level of treatment than
a conventional system may be located not less than 50 feet from the river’s edge on
designated tributaries.

(vi) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high-water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high-groundwater
table.

(vii) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.

(h) A land division, if any lot created after the effective date of these rules, with all the
following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(if) Has at least 150 feet of river frontage (unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river) and is
at least 150 feet wide at the minimum building setback line.
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(iii) Contains at least 50,000 square feet of area in the natural river district. Any
“common area” created or any bottomlands shall not be used in any calculations related to
minimum parcel area. If a parcel does not have river frontage, and the front line of the
parcel is greater than 150 feet from the river’s edge at all points, this subdivision does not
apply, and the minimum parcel width will be measured at the front lot line.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on the effective date of these rules shall not be subdivided or reduced
in dimension or area below the minimum requirements of this rule. Lots that are created
after the effective date of these rules shall meet the minimum requirements of this rule,
except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to Rule 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.
(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject

to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the lower Kalamazoo river natural river district, a natural vegetation strip that
includes the river and all lands within 50 feet of the ordinary high-water mark shall be
maintained on each side of the lower Kalamazoo river mainstream and all designated
tributaries. Cutting in the natural vegetation strip is subject to R 281.57.
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R 281.220 Fox river system boundaries.

Rule 170. The boundaries of the Fox river natural river district shall be as described in
these rules and as depicted on the certified Fox river natural river zoning map with the
effective date of these rules. The Fox river natural river zoning district comprises an area
described as follows:

(a) All channels of the Fox river mainstream from its source above Casey lake in section
21, T48N, R14W to the confluence with the Lake Branch of the Manistique river in section
25, T45N, R13W.

(b) Casey creek from its source in section 20, T48N, R14W, to its confluence with the Fox
river.

(c) West branch from the confluence of Pelican creek in section 26, T48N, R15W, section
26) to its confluence with the Fox river.

(d) Spring ponds (2), 1 mile below the west branch of the Fox river in section 16, T47N,
R14W.

(e) Little Fox from the outlet of Stanley lake in section 11 T47N, R15W to its confluence
with the Fox river.

(F) Hudson creek from its sources in sections 2 and 11, T46N, R14W to its confluence with
the Fox river (all channels).

(9) East Branch from its source above the reservoir in section 1, T47N, R14W to its
confluence with the mainstream.(all channels)
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(h) Clear creek from its sources in sections 15 and 22, T47N, R13W to its confluence with
the east branch Fox river.

(i) Camp Seven creek from its source in section 30, T47N, R13W to its confluence with the
east branch Fox river.

(J) Cold creek from its sources in sections 3 and 10, T46N, R13W to its confluence with the
east branch (all channels) Fox river.

(k) Spring creek from its source at Spring creek pond in section 7, T46N, R12W to its
confluence with Cold creek.

(I) Deer creek from its sources in sections 17 and 18, T46N, R12W and in section 13,
T46N, R13W to its confluence with the east branch (all channels) Fox river.

(m) Bev creek from its source in section 21, T46N, R12W to its confluence with the east
branch Fox river.

(n) All lakes, ponds, impoundments or other surface water bodies not traditionally
considered rivers, streams or creeks if they are a contiguous part of the stream segments
listed in subdivisions (a) to (m) of this rule.

(o) The lands lying within 400 feet of the river's edge as described in subdivisions (a) to (n)
of this rule.

R 281.221 Definitions Fox river system principal uses; natural vegetation strip.
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exceptions.

Rule 171. (1) A principal use is allowed by right, but requires the issuance of a zoning
permit by the zoning administrator. A principal use includes all of the following:

(a) A single-family dwelling or short-term rental facility with all the following provisions:

(1) The minimum building setback shall be not less than 100 feet from the ordinary high-
water mark on the mainstream and other designated tributaries, except as described in R
281.57.

(ii) A dwelling shall be set back not less than 50 feet from the crest of a bluff.

(iii) Building shall not take place on land that is subject to flooding or in any wetland area.

(iv) The natural contour of the face and crest of the bluff shall not be altered.

(v) The land between the crest of the bluff and the minimum building setback line shall
not be altered except for minor landscaping activities.

(b) Accessory buildings and appurtenances that meet the setback and other development
requirements of subdivision (a) of this subrule.

(c) One private boat dock per parcel, unless otherwise provided for in these rules, subject
to R 281.57.

(d) One private river access stairway per parcel, subject to R 281.57.

(e) Utility lines to service a single-family dwelling or short-term rental facility.

(F) A disposal field, septic tank, and outhouse, with all the following provisions:

(i) A septic tank and disposal field meet local health department standards.

(if) A disposal field located not less than 150 feet from the ordinary high-water mark and
not less than 50 feet from any surface or subsurface drain that discharges into the Fox
river or its designated tributaries, and not located within the 100-year floodplain, a
wetland area, or the natural vegetation strip.

(iii) A septic tank shall not be closer to the river than the dwelling it serves and shall not
be located within a wetland area.

(iv) An outhouse shall be constructed using a watertight waste containment system that
allows waste to be pumped and hauled to an appropriate disposal site, shall be located not
less than 100 feet from the ordinary high-water mark and any surface or subsurface drain
that discharges into the Fox river or its designated tributaries, and shall not be located
within the 100-year floodplain, a wetland area, or the natural vegetation strip.

(v) Drywells and earth privies are not permitted unless authorized by the local health
department, are a minimum of 100 feet from the ordinary high water mark, and the
bottom of the pit or seepage bed is at least 4 feet above the seasonal high groundwater
table.

(vi) Disposal of sludge from any wastewater treatment system is prohibited in the natural
river district.

(9) Mining and extracting industries, if all land disturbances, structures, and other
activities related to the industry are located more than 300 feet from the ordinary high-
water mark.
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(h) A land division, if any lot created after the effective date of these rules, with all the
following provisions:

(i) Is accessible by a public road or legal easement on at least 1 side of the stream.

(if) Has at least 330 feet of river frontage (unless a riverfront “common area” subject to a
conservation easement is established, or a parcel does not have river frontage, in which
case this dimension shall be measured at the point of the parcel closest to the river) and is
at least 330 feet wide at the minimum building setback line.

(iii) Contains at least 5 acres of area. Any “common area” created or any bottomlands
shall not be used in any calculations related to minimum parcel area.

(iv) Has sufficient depth and upland area to accommodate the required building setbacks
pursuant to this rule.

(v) A lot that exists on the effective date of these rules shall not be subdivided or reduced
in dimension or area below the minimum requirements of this rule. Lots that are created
after the effective date of these rules shall meet the minimum requirements of this rule,
except as provided in R 281.56.

(i) Home occupations and home-based occupations, subject to R 281.57.

(J) Land alteration, subject to R 281.57.

(k) Bridges, subject to R 281.58.

(I) Forest management activities within the natural vegetation strip, subject to R 281.57.
(m) A boardwalk that meets the minimum building setback requirements in this
subdivision and a boardwalk associated with a footpath to the river’s edge, subject

to R 281.57.

(n) Bank stabilization and fisheries habitat improvement activities, subject to R
281.517.

(2) Within the Fox river natural river district, a natural vegetation strip that includes the
river and all lands within 100 feet of the ordinary high-water mark shall be maintained on
each side of the Fox river mainstream and all designated tributaries. Cutting in the
natural vegetation strip is subject to R 281.57.
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R 281.224 Zening-permits:apphecations—additional-reguirements Rescinded.
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R 281.226 Permitted-uses Rescinded.
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R 281.230 Nenecenforming-uses Rescinded.
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R 281.231 Appeals;-contested-cases Rescinded.

R 281.233 Vielati Rescinded.
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R 281.251 Definitions Rescinded.
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R 281.254 Zonihg-permitsapphicationadditionalregairements Rescinded.
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R 281.255 Subdpssion-otHand—platswith-pretiminrary-approval Rescinded.
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R 281.256 Permitted-uses Rescinded.
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R 281.258 Special-exception-permits Rescinded.
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R 281.261 Appeals;—contested-cases Rescinded.
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R 281.271 Definitions Rescinded.
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R 281.274 Zonihg-permitsapphications—additionalrequirements Rescinded.

)
A afa ala na ala alaalaa

205



2013 MR 3 — March 1, 2013

206



2013 MR 3 — March 1, 2013

207



2013 MR 3 — March 1, 2013

208



2013 MR 3 — March 1, 2013

209



2013 MR 3 — March 1, 2013

210



2013 MR 3 — March 1, 2013

211



2013 MR 3 — March 1, 2013

R 281.281 Appeals;-contested-cases Rescinded.
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R 281.283 Violati Rescinded.

R 281.321 Definitions Rescinded.
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R 281.281 i area;
SI-Q-H-S—d-GGk—S Rescmded

217



2013 MR 3 — March 1, 2013

218



2013 MR 3 — March 1, 2013

inded.

O
)
o5}

o

R 281.325 B
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R 281.326 Zeningpermits;-site-plans—certificates-of zoning-compliance Rescinded.
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R 281.328 A
Rescinded.
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R 281.332 Appeals—contested-cases Rescinded.
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R 281.344
ﬂgﬂs—deeks—helght—ef—s#uetums Rescmded
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R 281.348 A
Rescinded.
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R 281.361 Definitions Rescinded.
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R 281.364 3
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R 281.366 Zeningpermits;-site-plans—certificates-of zoning-compliance Rescinded.
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R 281.367 Land-use-and-development-standards Rescinded.
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R 281.368 A
Rescinded.
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R 281.375 Reseission Rescinded.

R 281.381 Definitions Rescinded.
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R 281.384 3
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R 281.386 Zeningpermits;-site-plans—certificates-of zoning-compliance Rescinded.
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R 281.387 Land-use-and-development-standards Rescinded.
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R 281.388 A
Rescinded.
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R 281.390 Neneconforming-uses,Hots,and-structures Rescinded.
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these-rules:

es Rescinded.

R 281.391 Zening-admin

282



2013 MR 3 — March 1, 2013

283



2013 MR 3 — March 1, 2013

284



2013 MR 3 — March 1, 2013

NOTICE OF PUBLIC HEARING

NOTICE OF PUBLIC HEARING

The Michigan Department of Natural Resources will hold a public hearing to receive comments
on proposed amendments to administrative rules promulgated pursuant to 1994 PA 451, Part
305, Natural Rivers, MCL 324.30501 to 30515. The public hearing will be held Thursday,
March 14, 2013, at the Michigan Historical Center, 702 W. Kalamazoo Street, Lansing, Ml
48909. An informational session will start at 7:00 p.m., followed by the public hearing at 7:30
p.m.

A copy of the proposed rule amendments (ORR 2010-026 NR) may be accessed from the
Michigan Office of Regulatory Reform web site at http://www.michigan.gov/orr and may also be
obtained by contacting: Regulatory Affairs Officer, Office of Legal Services, Michigan
Department of Natural Resources, PO Box 30028, Lansing, Ml 48909, Telephone: 517-241-
2328, FAX: 517-241-2986, or klontl@michigan.gov.

This notice of public hearing is given in accordance with Section 41 and 42 of Michigan’s
Administrative Procedures Act, 1969 PA 306, as amended, [MCL 24.241 and 24.242]. These
rules will become effective immediately upon filing with the Secretary of State.

All interested persons are invited to attend and present their views. Statements should be
submitted in writing for the hearing record. For those unable to attend, written statements may
also be submitted to: Regulatory Affairs Officer, Office of Legal Services, Michigan Department
of Natural Resources, PO Box 30028, Lansing, MI 489009, or klont@michigan.gov. All
statements must be received by 5:00 p.m. on March 15, 2013. Persons with disabilities
requesting accommodations for effective participation in the meeting should call 517-373-8048,
or email to mooree@michigan.gov , 7 days prior to the meeting date to request mobility, visual,
hearing, or other assistance.
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PROPOSED ADMINISTRATIVE RULES

DEPARTMENT OF ENERGY-LEABOR-AND-ECONOMIC-GROWTHL ICENSING
AND REGULATORY AFFAIRS

DIRECTOR’S OFFICE
CONSTRUCTION CODE
Proposed January 31, 2013

Filed with the Secretary of State on

These rules take effect 120 days after filing with the Secretary of State

(By authority conferred on the director of the department of erergy;taber-and-economic
grewthlicensing and regulatory affairs by section 4 of 1972 PA 230, MCL 125.1504, and

Executive Reorganization Order Nos. 2003-1, 2008-204 and 2011-4 MCL 445.2011, 445.2025,
and 445.2030)

R 408.30701, R 408.30711, R 408.30715, R 408.30717, R 408.30720, R 408.30721, R
408.30722, R 408.30723, R 408.30724, R 408.30725¢, R 408.30728, R 408.30741c, R
408.30749, R 408.30753a, R 408.307544a, R 408.30754b, R 408.30757, R 408.30758, R
408.30786, R 408.30791 and R 408.30792 of the Michigan Administrative Code are amended, R
408.30763a and R 408.30757a are added to the Code as follows:

PART 7. PLUMBING CODE
AMENDMENTS AND ADDITIONS TO BASIC PLUMBING CODE

R 408.30701 Applicable code.

Rule 701. Rules governing the installation, replacement, alteration, relocation, and use of
plumbing systems or plumbing materials shall be those contained in the international plumbing
code, 200912 edition, including appendices B, C, D, and F,-ard-G; except for sections 102.10,
102.11, 103.4, 106.6.1, 106.6.2, 106.6.3, 107.2.5, 107.2.5.1, 107.2.5.2, 107.2.5.3, 109.2 to 109.7,
312.1.1, 602.3 to 602.3.5.1, 608.17 to 608.17.8, 708.3.2, 708.3.6, 712.3.3.1, 712.3.3.2, 1106.6,
1301 to 1303.10 and tables 1106.2(2) and 1106.6. With the exceptions noted, the code is
adopted in these rules by reference. All references to the International Building Code,
International Residential Code, International Energy Conservation Code, International Electrical
Code, International Mechanical Code, and International Plumbing Code mean the Michigan
Building Code, Michigan Residential Code, Michigan Uniform Energy Code, Michigan
Electrical Code, Michigan Mechanical Code, and Michigan Plumbing Code respectively. The
code is available for inspection at the Okemos office of the Michigan department of energy;
labor-and-economic-growthlicensing and regulatory affairs, bureau of construction codes. The
code may be purchased from the International Code Council, 500 New Jersey Avenue, N.W., 6"
Floor, Washington, D.C. 20001, or from the Michigan Department of Erergytaber—and
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Economic-GrowthL icensing and Regulatory Affairs, Bureau of Construction Codes, 2501
Woodlake Circle, Okemos, Michigan 48864, at a cost as of the time of adoption of these rules of
$62.0071.00 each.

R 408.30711 Title and scope.

Rule 711. Sections 101.1 and 101.2 of the code are amended to read as follows:

101.1. Title. This part shall be known as the Michigan plumbing code and is hereinafter
referred to as “the plumbing code” or “the code.” This part shall control all matters concerning
the installation, replacement, alteration, relocation, and use of plumbing systems or plumbing
materials as herein defined and shall apply to existing or proposed buildings and structures in the
state.

101.2. Scope. The design and installation of plumbing systems, including sanitary and storm
drainage, sanitary facilities, medical gas systems, water supplies, water service, and storm water
and sewage disposal in and exiting buildings, shall comply with the requirements of the code.
The design and installation of gas piping, chilled water piping in connection with refrigeration
process and comfort cooling, and hot water piping in connection with building heating systems
shall conform to the Michigan mechanical code. The design and installation of all fire sprinkler
systems and standpipe systems shall conform to the Michigan building code. Water and
drainage connections to such installations shall be made in accordance with the requirements of
the code.

Exception: Detached 1-and 2-family dwellings and multiple single-family dwellings
(townhouses) not more than 3 stories high with separate means of egress and their accessory
structures shall comply with the Michigan residential code.

R 408.30715 Permits.

Rule 715. Sections 106.4, 106.5.3, and 106.5.4 of the code are amended to read as follows:

106.4. By whom application is made.

(1) Application for a permit shall be made by a plumbing contractor licensed in accordance
with 2002 PA 733, MCL 338.3511 to 338.3569 et-seg-

Exceptions:

1. Water service permits.

2. Building sewer and private sewer permits.

3. Minor repair.

(2) A plumbing contractor shall do both of the following:

(a) Be active in the business of serving the public as a plumbing contractor in a county,
city, village, or township in this state.

(b) Operate 1 or more branches in this state bearing the same firm name, where a licensed
master plumber is in charge and has the responsibility of supervision at each branch. The
names of the authorized master plumbers representing a firm shall be on record with the
state plumbing board.

(3) To become a plumbing contractor, an applicant shall file an application on a form
furnished by the state plumbing board and file with the board at Okemos, Michigan. An
incomplete application will be returned to the applicant.

106.5.3. Expiration. Each permit issued by the code official under the provisions of the code
shall expire by limitation and become null and void if the work authorized by such permit is not
commenced within 180 days from the date of such permit, or if the work authorized by such
permit is suspended or abandoned at any time after the work is commenced for a period of 180
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days. Before such work may be recommenced, the permit shall be reinstated if the code has
not changed. If the code has changed and the work was not started, a new permit shall be
first obtained for such work, provided no changes have been made or will be made in the original
construction document for such work and provided further that such suspension or abandonment
has not exceeded 1 year.

106.5.4. Extensions. Any permittee holding an unexpired permit shall have the right to apply
for an extension of the time within which the permittee will commence work under that permit
when work is unable to be commenced within the time required by this section for good and
satisfactory reasons. The code official shall extend the time for action by the permittee for a
period not exceeding 180 days if there is reasonable cause. No permit shall be extended more
than once.

R 408.30717 Duties and powers of code official.

Rule 717. Sections 104.1 ard-104-4-of the code isare amended to read as follows:

104.1 General. The code official shall enforce all of the provisions of the code and shall act on
any question relative to the installation, alteration, repair, maintenance, or operation of all
plumbing systems, devices, and equipment except as specifically provided for by statutory
requwements or as provrded fori in sectlons 104. 3 to 104 87.

R 408.30719 Stop work orders.
Rule 719. Section 108.5 of the code is amended to read as follows:
108 5 Stop Work orders.

manner—thewerlesha“—mmedﬁe&eease Notlce shaII be in accordance wrth the act A person

who is served with a stop work order, except for work that the person is directed to perform to
remove a violation or unsafe condition is subject to the penalty provisions prescribed by the act.

R 408.30720 Means of appeal.

Rule 720. Section 109.1 of the code is amended to read as follows:

109.1 Means of appeal. An interested person has-the-rightte-may appeal a decision of the
enforcing agency to the board of appeals in accordance with the act. An application for appeal
shall be based on a claim that the true intent of the code or the rules governing construction have
been incorrectly interpreted, the provisions of the code do not apply, or an equal or better form
of construction is proposed. The decision of a local board of appeals may be appealed to the
construction code commission in accordance with the act and time frames.

R 408.30721 Required tests.

Rule 721. Section 312.1 of the code is amended and section 312.3 is added to read as
follows:

312.1. Required tests. The permit holder shall make the applicable tests
prescribed in sections 312.2 to 312.10.2 to determine compliance with the code.
The permit holder shall give reasonable advance notice to the code official when
the plumbing work is ready for testing. The equipment, material, power, and
labor necessary for the inspection and test shall be furnished by the permit
holder and the permit holder shall be responsible for determining that the work
will withstand the test pressure prescribed in this rule. All plumbing system
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piping shall be tested with either water or, for piping systems other than plastic,
by air. After the plumbing fixtures have been set and their traps filled with
water, the entire drainage system shall be submitted to final tests. The code
official shall require the removal of any cleanouts if necessary to ascertain if the
pressure has reached all parts of the system.

Exception: Drainage and vent low pressure air tests for plastic piping systems shall be
acceptable as prescribed in section 312.3 of the code.

312.3 Drainage and vent air test. An air test shall be made by forcing air into the system
until there is a uniform gauge pressure of 5 psi (34.5 kPa) or sufficient to balance a 10-inch
(254 mm) column of mercury. This pressure shall be held for a test period of not less than
15 minutes. Any adjustments to the test pressure required because of changes in ambient
temperatures or the seating of gaskets shall be made before to the beginning of the test
period.

R 408.30722 Separate facilities.

Rule 722. Section 403.2 of the code is amended to read as follows:

403.2. Separate facilities. Where plumbing fixtures are required, separate facilities shall be
provided for each sex.

Exceptions:

1. Separate faC|I|t|es shaII not be requwed for prlvate faC|I|t|es

peepteape—empleyeel— Separate faC|I|t|es shall not be requwed in structures or tenant spaces
with a total occupant load, including both employees and customers, of 15 or fewer.

3. Separate facilities shall not be required in mercantile occupancies in which the
maximum occupant load is 50 or fewer.

R 408.30723 Distance of trap from vent.

Rule 723. Section 9096.1 of the code is amended to read as follows:

9096.1 Distance of trap from vent. Each fixture trap shall have a protecting vent located so
that the slope and the developed length in the fixture drain from the trap weir to the vent fitting
are within the requirements in table 9096.1.

R 408.30724 Piping.

Rule 724. Section 11143.1.4 of the code is amended to read as follows:

11143.1.4. Discharge piping shall meet the requirements of section 1102.2, 1102.3, or 1102.4
and shall include a gate valve and a full flow check valve. Pipe and fittings shall be the same
size as, or larger than, pump discharge tapping.

R 408.30725c Venting of fixture drains.

Rule 725c. Section 9096.2 of the code is amended to read as follows:

9096.2. Venting of fixture drains. The vent for a fixture drain, except where serving a fixture
with integral traps, such as water closets, shall connect above the weir of the fixture trap being
vented. The total slope shall not exceed the diameter of the fixture drain.

R 408.30728 Sewer depth.

Rule 728. Section 305.46.1 of the code is amended to read as follows:

305.46.1. Sewer depth. A building sewer that connects to a private disposal system shall be a
minimum of 8 inches (203 mm) to the top of the pipe below finished grade at the point of septic
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tank connection. Building sewers shall be installed a minimum of 42 inches (1067 mm) below
grade.
Exception: When permitted by the code official.

R 408.30741c Connections to automatic fire sprinkler systems and standpipe systems.
Rule 741c. Section 608.16.4 of the code is amended to read as follows:
608 16.4. Connectlons to automatlc f|re sprmkler systems and standplpe systems Ilihepetabte

pFeventer—The potable water supply to automatlc flre sprlnkler and standplpe systems shall
be protected against backflow by a double check backflow prevention assembly, a double
check fire protection backflow prevention assembly, or a reduced pressure principle fire
protection backflow prevention assembly.

Exception: Isolation of the water distribution system is not required for deluge, preaction, or
dry pipe systems.

R 408.30749 Special equipment; water supply protection.

Rule 749. Section 608.3.1 of the code is amended to read as follows:

608.3.1. Special equipment; water supply protection. The water supply for hospital fixtures
shall be protected against backflow with a reduced pressure principle backflow preventioner
assembly, an atmospheric or spill-preefresistant vacuum breaker assembly, or an air gap.
Vacuum breakers for bedpan washer hoses, autopsy tables, and hose connections in health care
or laboratory areas shall not be located less than 6 feet (1829 mm) above the floor.

R 408.30753a Roof extensions.

Rule 753a. Section 903-4-.1 of the code is amended to read as follows:

903-4-1. Roof extension. All open vent pipes that extend through a roof shall be terminated at
least 1 foot (305 mm) above the roof, except that if a roof is to be used for any purpose other
than weather protection, then the vent extensions shall be run not less than 7 feet (2134 mm)
above the roof.

R 408.30754a Frost Closure.

Rule 754a. Section 903-4-.2 of the code is amended to read as follows:

Section 903-4-.2. Frost Closure. To prevent frost closure, every vent extension through a roof
shall be a minimum of 3 inches (76 mm) in diameter. Any increase in the size of the vent shall
be made inside the building a minimum of 1 foot (305 mm) below the roof or inside the wall.

R 408.30754b Extensions outside a structure.

Rule 754b. Section 903-4-.7 of the code is amended to read as follows:

903-4-.7. Extensions outside a structure. Vent pipes installed on the exterior of the structure
shall be protected against freezing by insulation or heat, or both.

R 408.30757 Horizontal drains within building and building sewers.

Rule 757. Section 708.3 and 708.3.1. of the code is amended to read as follows:

708.3 Where required. Cleanouts shall be located in accordance with sections 708.3.1,
708.3.3 to 708.3.5.
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708.3.1. Horizontal drains within buildings and building sewers. All horizontal drains within
buildings and building sewers shall be provided with cleanouts located not more than 100 feet
(30 480 mm) apart.

For underground piping that is more than 10 inches in diameter, manholes shall be provided
and located at every major change of direction, grade, elevation, or size of pipe or at intervals of
not more than 400 feet (12 1920 mm). Metal covers shall be provided for the manholes and shall
be of sufficient weight to meet local traffic and loading conditions.

Within buildings, manhole covers shall be gastight and the manhole shall be vented with not
less than a 4-inch (102 mm) pipe.

R 408.30757a Discharge pipe and fittings.

Rule 757a. Section 712.3.3 of the code is added to read as follows:

712.3.3. Discharge pipe and fittings. Discharge piping and fittings shall be constructed of
approved materials.

R 408.30758 Minimum number of fixtures.

Rule 758. Sections 403.1 and 403.3.1 and Table 403.1 of the code are amended to read as
follows:

403.1. Minimum number of fixtures. Plumbing fixtures shall be provided for the type of
occupancy and in the minimum number shown in Table 403.1. Types of occupancies not shown
in Table 403.1 shall be considered individually by the code official. The number of occupants
shall be determined in accordance with the Michigan building code. Occupancy classification
shall be determined in accordance with the Michigan building code.

Exceptions:

1. The actual number of occupants determined by a supporting affidavit from the owner or
agency.

2. Hand washing sinks in food service establishments shall be provided in accordance with
regulation no. 553, food establishments, R 285.553.1 to R 285.553.26 of the Michigan
department of agriculture.

3. Toilet facilities for public swimming pools shall be provided in accordance with public
swimming pools, R 325.2111 to R 325.2199 of the Michigan department of environmental
quality.

4. Toilet facilities for child care center, day care center, and nursery school facilities shall be
provided in accordance with child day care licensing — child care centers, R 400.5101 to R
400.5940 of the Michigan department of human services.

5. Toilet facilities for children’s camps shall be provided in accordance with children’s and
adult foster care camps, R 400.11101 to R 400.11319 of the Michigan department of human
services.

403.3.1. Access. The route to the public toilet facilities required by section 403.3 shall not
pass through kitchens, storage rooms, or closets. Access to the required facilities shall be from
within the building. All routes shall comply with the accessibilities requirements of the
Michigan building code. The public shall have access to the required toilet facilities at all times
that the building is occupied.
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TABLE 403.1

MINIMUM NUMBER OF REQUIRED PLUMBING FIXTURES?
(See Sections 403.21.1 and 403.3.2)

WATER CLOSETS DRINKING
(URINALS SEE FOUNTAIN
SECTION4192) | LAVATORIES e (SEE
BATHTUBS/ | SECTION
NO. | CLASSIFICATION | OCCUPANCY | DESCRIPTION | MALE | FEMALE | MALE | FEMALE SHOWERS 210.1) OTHER
1 Theaters and
other buildings
d for the 1
A-1 . 1per125 | 1per65 1 per 200 1 per 500 | service
performing arts )
: sink
and motion
pictures
Nightclubs,
bars, taverns,
dance halls and 1.
buildings for 1perd40 | 1 per40 1 per 75 1 per 500 service
o k
A-2¢ similar sin
purposes
Assembly Restaurants, 1
banquet halls 1 per 75 1 per 75 1 per 200 1 per 500 service
and food courts sink
Auditoriums
without
permanent
seating, art 1
A-3 exh?l?iltli%r rlmeﬁélls, 1 per 125 | 1 per 65 1 per 200 1 per 500 ser_vili:e
museums, sin
lecture halls,
libraries,
arcades and
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gymnasiums
Passenger 1
terminals a_nd 1 per 500 | 1 per 500 1 per 750 1 per 1,000 | service
transportation :
o sink
facilities
Places of 1
worship _ar]d 1 per150 | 1per75 1 per 200 1 per 1,000 | service
othe_r religious sink
Services.
lper75 | 1per40
Coliseums, for the for the
arenas, skating first first
rinks, pools and | 1,500 and | 11,5200 1 per 1
A-4 tennis courts | 1 per 120 | and 1 per 280 1 per 150 1 per 1,000 | service
for indoor for the | 60 for the sink
sporting events | remainder | remainder
and activities | exceedin | exceedin
91500 | g1,5200
1 per 40
Stadiums, 1 per 75 for the
amusement for the first
parks, first 1,5200 1
bleachers,and | 1,500 and | and 1 per | 1 per .
A5 grandstands for | 1 per 120 | 120 for 200 1 per 150 1 per 1,000 S?r:\élce
outdoor for the the St
sporting events | remainder | remainder
and activities exceedin | exceedin
g1,500 | g1,5260
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A-5

Outdoor
educational and
municipal
venues no
larger than
3,000
spectators

1 per125 | 1 per 65

1 per

200 1 per 150

1 per 1,000

1
service
sink

Business

Buildings for
the transaction
of business,
professional
services, other
services
involving
merchandise,
office
buildings,
banks, light
industrial, and
similar uses

1 per 25 for the first
50 and 1 per 50 for
the remainder
exceeding 50

1 per 40 for the
first 80 and 1 per
80 for the
remainder
exceeding 80

1 per 100

1
service
sink®

Educational

Educational
facilities

1 per 50

1 per 50

1 per 100

1
service
sink

Factory and
industrial

F-1 and F-2

Structures in
which
occupants are
engaged in
work
fabricating,
assembly, or
processing of
products or
materials

1 per 100

1 per 100

(see Section
411)

1 per 400

1
service
sink
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1
I-1 Residential care 1 per 10 1 per 10 1 per 8 1 per 100 | service
sink
Hospitals,
ambulatory 1
nursing home 1 per room ¢ 1 per room c 1 per 15 1 per 100 service
patients, care sink per
recipient floor
-2 Employees,
other than 1 per 25 1 per 35 1 per 100
residential care”
Visitors, other
5 Institutional than residential | 1 per 75 1 per 100 1 per 500
care
1
Prisons” 1 per cell 1 per cell 1 per 15 1 per100 | service
sink
Reformitories,

-3 detention 1
centers, and 1 per 15 1 per 15 1 per 15 1 per 100 service
correctional sink
centers”

Employees® 1 per 25 1 per 35 - 1 per 100 -
1

I-4 Adult day care 1 per 15 1 per 15 1 1 per 100 | service

and child care sink
WATER DRINKING
CLOSETS FOUNTAIN
(URINALS SEE BATHTUBS/ " (SEE
NO. | CLASSIFICATION SECTION 419.2) LAVATORIES SHOWERS | SECTION
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OCCUPANCY | DESCRIPTION | MALE | FEMALE | MALE ‘ FEMALE ‘ 410.1) OTHER
Retail stores,
service stations,
shops, .
Mercantile M salesrooms, 1 per 500 1 per 750 - 1 per 1000 iigek';"'ce
markets, and
shopping
centers
R-1 Hotels, motels,
bﬁg{gg;g 1 per sleeping unit | 1 per sleeping unit 1 perusrl]ei:teplng 1 S;L\ch
(transient)
Dormitories,
fraternities,
R-2 E‘(’);‘igltr"zs and 1 per 10 1 per 10 1per 8 1per100 | - oPVI%®
houses (not
transient)
1 kitchen
sink per
Residential dwelling
unit; 1
automatic
R-2 Aphartment 1 per dwelling unit | 1 per dwelling unit 1.per . - clothes
ouse dwelling unit
washer
connectio
n per 20
dwelling
units
Congregate
R-3 \II:,\i/tlrr]\glgag:lltles 1 per 10 1 per 10 1 per 8 1 per 100 1 service
fewer persons sink
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1 kitchen
sink per
dwelling
One- and two- 1 per unit; 1
R-3 family 1 per dwelling unit | 1 per dwelling unit q P . - automatic
dwellings welling unit clothes
g
washer per
dwelling
unit
Congregate
R-4 “V\I/\?i%hfi%l I(')tr'es 1 per 10 1 per 10 1 per 8 1 per 100 1 S;L\:(ICE
fewer persons
Structures for
the storage of
goods,
warehouses, . 1 service
Storage®? 2% storehouse, and 1 per 100 1 per 100 See ffftlon 1 per 1,000 sink
freight depots.
Low and
Moderate
Hazard

a. The fixtures shown are based on 1 fixture being the minimum required for the number of persons indicated or any fraction of the
number of persons indicated. The number of occupants shall be determined by the International Building Code.

b. Toilet facilities for employees shall be separate from facilities for inmates or patients.

c. A single-occupant toilet room with 1 water closet and one lavatory serving not more than 2 adjacent patient sleeping units shall be
permitted where such room is provided with direct access from each patient room and with provisions for privacy.

d. The occupant load for seasonal outdoor seating and entertainment areas shall be included when determining the minimum number
of facilities required.

e. The minimum number of required drinking fountains shall comply with Table 403.1 and Chapter 11 of the International Building
Code.

business and mercantile occupancies with an occupant load of 15 or fewer, service sinks shall not be required.
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h. Structures not designed for occupants or as an employee’s regular working area, are not required to have toilet facilities.
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R 408.30763a Tempered water for public hand-washing facilities.

Rule 763a. Section 416.5 is added to the code to read as follows:

416.5. Tempered water for public hand-washing facilities. Tempered water shall be delivered
from lavatories and group wash fixtures located in public toilet facilities in accordance with
section 607.1. Tempered water shall be delivered through an approved water-temperature
limiting device that conforms to ASSE 1070 or CSA B125.3.

R 408.30786 Sizing of secondary drains.

Rule 786. Section 1108+.3 of the code is amended to read as follows:
1108+.3. Sizing of secondary drains. Secondary, or emergency, roof drain systems shall be sized in
accordance with section 1106 based on the rainfall rate for which the primary system is sized in tables
1106.2 and 1106.3. Scuppers shall be sized to prevent the depth of ponding water from exceeding that
for which the roof was designed as determined by section 1101.7. Scuppers shall not have an opening
dimension of less than 4 inches (102 mm). The flow through the primary system shall not be considered
when sizing the secondary roof drain system.

R 408.30791 Definitions.

Rule 791. Section 202 of the code is amended to amend the definition of code official and add the
definitions of the act and plumbing contractor.

“Act” means 1972 PA 230, MCL 125.1501 and known as the Stille-DeRossett-Hale single state
construction code act.

“Code official” means the person appointed and employed by a governmental subdivision charged with
the administration and enforcement of the state code or codes and registered in accordance with the
requirements of 1986 PA 54, MCL 338.2301 to 338.2313.

"Plumbing contractor” means a person who is licensed in accordance with 2002 PA 733, MCL
338.3511 to 338.35609.

“Plumbing systems” includes the water distribution pipes; plumbing fixtures and traps; water-
treating or water-using equipment; soil, waste, and vent pipes; and building drains; in addition to
their respective connections, devices and appurtenances with a structure or premises; and water
services, sanitary and storm sewers serving such structure or premises.

R 408.30792 Plumbing-eentractor- Food utensils, dishes, pots and pans sinks.
Rule 792. Section 802.1.8 of the code is amended to read as follows:{1)Fo-ebtain-plumbing-permits;

teant- 802.1.8. Food utensils, dishes, pots and pans sinks. Sinks used for the
washing, rinsing, or sanitizing of utensils, dishes, pots, pans, or service ware where used in the
preparation, serving, or eating of food shall discharge indirectly through an air gap or an air
break to the drainage system.
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Exception: When required, a hydromechanical grease interceptor connected to the washing sink
or wash compartment shall be directly connected to the drainage system.
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NOTICE OF PUBLIC HEARING

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
BUREAU OF CONSTRUCTION CODES
NOTICE OF PUBLIC HEARING

Michigan Part 7 - Plumbing Code Rules (ORR# 2011-039 LR)
Survey and Remonumentation Rules (ORR# 2012-008 LR)

The Department of Licensing and Regulatory Affairs, Bureau of Construction Codes, will hold a
public hearing on Thursday, March 28, 2013, at 9:00 a.m. in Conference Room 3, 2501 Woodlake
Circle, Okemos, M1 48864. The Part 7 Plumbing Code rules are proposed to be effective 120 days
after filing with the Secretary of State. The Survey and Remonumentation rules are proposed to
take immediate effect after filing with the Secretary of State.

The public hearing is being held to receive public comments on the proposed amendments to the
administrative rules noted above. Testimony will be taken for each rule set in the order the rules
are listed above. Individuals who are not present during testimony for a particular rule set will be
provided an opportunity to testify after final testimony on the Survey and Remonumentation
rules.

The proposed revisions to Part 7 Plumbing Code rules will adopt the 2012 edition of the
International Plumbing Code with amendments, deletions, and additions deemed necessary for
use in Michigan. The hearing is being conducted by the Department under Section 4 of 1972 PA
230, MCL 125.1504, and Executive Reorganization Order Nos. 2003-1, 2008-4 and 2011-4, MCL
445.2011, 445.2025 and 445.2030.

The Survey and Remonumentation rules were promulgated in 1992 and have not been revised since they
were first promulgated. The current rules address only certain aspects of the process for administering
the fund grant program, but no other provisions of the State Survey and Remonumentation Act. The
hearing is being conducted by the Department under the authority of Section 17 of 1990 PA 345, and
Reorganization Order Nos. 1996-2, 1997-12, 2003-1, 2008-20, 2011-4, MCL 445.2001, MCL 445.2002,
MCL 54.277, MCL 445.2011, MCL 445.2025 and MCL 445.2030.

The proposed rules will be published in the March 1, 2013, Michigan Register. Copies of the
proposed Michigan amendments to the Michigan Plumbing Code rules and the Survey and
Remonumentation rules may be obtained for a fee of $3.00 for each rule set by submitting a check
or money order made payable to the State of Michigan, to the Bureau at the address below. You
may download a free copy of the proposed amendments by visiting the Bureau’s website at
www.michigan.gov/bcc. The amendments are located under “What’s New” on the front page of
the website.

Oral or written comments may be presented in person at the hearing on March 28, 2013, or
submitted in writing by mail, email, or facsimile no later than 5:00 p.m., March 28, 2013, to the
address stated below. If your presentation at the public hearing is in written form, please provide
a copy to the Rules Analyst, at the conclusion of your testimony at the hearing.
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Department of Licensing and Regulatory Affairs
Bureau of Construction Codes
Office of Administrative Services
P.O. Box 30254
Lansing, MI 48909
Telephone (517) 241-6312
Facsimile (517) 241-9570
matsumotos@michigan.gov

The meeting site and parking are accessible. Individuals attending the meeting are requested to
refrain from using heavily scented personal care products, in order to enhance accessibility for
everyone. People with disabilities requiring additional services (such as materials in alternative
format) in order to participate in the meeting should call Hillary Cushman at (517) 335-2972
(voice) at least 14 days prior to the hearing. LARA is an equal opportunity employer/program.
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PROPOSED ADMINISTRATIVE RULES

DEPARTMENT OF CONSUMER-ANDBIINDUSTRY-SERVACESLICENSING AND
REGULATORY AFFAIRS

», AND AND

IS SECUF , D ITBUREAU OF
CONSTRUCTION CODES

SURVEY AND REMONUMENTATION-COMMISSION
Proposed Draft January 31, 2013

GENERAL RULES

Filed with the Secretary of State on
These rules take effect immediately after filing with the Secretary of State

(By authority conferred on the department of eensumerand-industry-serciviceslicensing and regulatory
affairs by section 17 of Act No. 345 of the Public Acts of 1990, and Reorganization Order Nos. 1996-

2,1997-12, 2003-1, 2008-20, 2011-4, MCL 445.2001, MCL 445.2002, MCL 54.277, MCL 445.2011,
MCL 445.2025 and MCL 445.2030)

R 54.201, R 54.202, R 54.203, R 54.204, R 54.205, R 54.206, R 54.207, R 54.208, R 54.209, R 54.210,
of the Michigan Administrative Code are amended and R 54.211, R 54.212 and R 54.213 are added to
the Code as follows:

R 54.201 Definitions.
Rule 1. (1) As used in these rules:
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(@) “Act” means the state survey and remonumentatlon act 1990 PA 345 MCL 54.261 to 54.279.
(b) “Applicant” means a county or multiple counties that apply for a grant pursuant to the act.
(c) “Application” means an annual grant application pursuant to section 13 of the act.

(d) “Annual grant agreement” means the contract between the department and an applicant.

(e) “Corner code” means the designation given a corner based on its location within the
surveyed township as established on the form pursuant to R 339.17403(8).

() “Department” means the department of licensing and regulatory affairs.

(9) “Grant administrator” means a person who is appointed by the county board of
commissioners.

(h) “Grantee™ means an applicant that receives a grant pursuant to the act.

(i) “Land corner recordation certificate” (LCRC) means the document prepared and filed
pursuant to the corner recordation act, 1970 PA 74, MCL 54.201 to 54.210d, and the form
prescribed in R 339.17403(7).

() “Monument” means a marker that occupies the position of a corner and that possesses, or is
made to possess, a magnetic field, or is set pursuant to the corner recordation act, 1970 PA 74,
MCL 54.201 to 54.210d.

(k) “Monumentation” means the process by which a public land survey corner or property
controlling corner position was established and monumented in an original survey or resurvey by
the United States government.

(I) “Peer review group” means the advisory panel of surveyors who review and provide advice
on corners presented by surveyors.

(m) “Public land survey corner’” means any corner actually established and monumented in an
original survey or resurvey used as a basis of legal description for issuing a patent for the land to a
private person from the United States government.

(n) “Remonumentation” means all land surveying activities performed by a surveyor to
perpetuate a remonumentation corner pursuant to the act.

(o) “Remonumentation corner” means a public land survey corner or a property controlling
corner established and monumented in an original survey or resurvey by the United States
government, being perpetuated pursuant to the act and these rules.

(p) “Remonumentation surveyor” means the licensed professional surveyor who is awarded a
contract, by a grantee, to perform remonumentation of remonumentation corners.

(q) “Standard monument” means any monument defined in a county plan.

(r) “Surveyor” means a professional surveyor licensed under article 20 of the occupational code,
1980 PA 299, MCL 339.2001 to 339.2014.

(2) Terms defined in the act have the same meanings when used in these rules.

R 54.202 Gemmts&en—meeﬂngs Forms

i m at-the-meating: The annual grant
appllcatlon and all reports shaII be made on forms prescrlbed by the department.
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R 54.203 Right of appeal

An appllcant or grantee who belleves that he or she is aggrleved by a fund grant decision of the
department may request, in writing, that the department hold a hearing pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

R 54.204 F&n&gtentehgtbﬂ%reqtmement& County plan

county plan shall mclude aII of the foIIowmg

() A remonumentation plan that identifies and itemizes all remonumentation corners within the
borders established by the county plan, including the borders, by county, surveyed township and
range, and corner code.

(b) A survey history for each county and copies of records that identify United States
government surveys that were conducted outside the instructions for deputy surveyors issued by
the surveyors general in 1815, 1833, and 1850.

(c) Define each county’s standard monuments to be used when it is necessary to set a new
monument pursuant to the act and these rules.

(d) Outline the specific requirements when remonumentation work is completed by a surveyor
for both of the following:

(i) Setting a standard monument,

(if) Accepting an existing monument.

(e) Stipulate that copies of all remonumentation records required to be maintained and filed
pursuant to sections 8(2)(b) and 8(2)(c) of the act shall be provided to the-department upon
request.

(f) Provide for a perpetual monument maintenance plan pursuant to the act, which shall initiate
the year following determination by the department that the remonumentation plan in subdivision
(a) of this rule has been completed, pursuant to section 14(2) of the act.

(g) Only be amended with the approval of both the board of county commissioners and the
department.

R 54.205 Funel—gmnt—appheatlen—elﬂeees& Grant admlnlstrator
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The grant admlnlstrator shall do all of the foIIowmg

(a) Manage a grantee’s obligations of the annual grant agreement and be the point of contact.

(b) Be responsible for the application, all reports, and documentation required by the act, these
rules, and the annual grant agreement.

(c) Oversee the county representative and all contractual obligations to fulfill the annual grant
agreement.

(2) If the grant administrator is also the county representative, that individual and that
individual’s organization shall not enter into any remonumentation surveyor contract within the
borders established by the county plan.

R 54.206 Awardret—fundrgmnt& County representatlve
Rule 6.

(1) A county representatlve of each county shaII be the county representatlve for all surveylng
projects approved by or initiated through the department pursuant to the act. When necessary, a
deputy county surveyor may be appointed pursuant to revised statutes of 1846, county surveyors,
or an alternative county representative may be appointed by the county board of commissioners
to serve in the absence of the county representative.

(2) A county representative shall do all of the following:

(a) Assist the applicant and grantee by providing technical and professional expertise.

(b) Assist the applicant and grantee in the development of and monitoring the progress of their
county plan pursuant to the act and these rules.

(c) Coordinate the perpetuation of remonumentation corners along shared county borders.

(d) Facilitate the inclusion of any remonumentation corners that were not included in the annual
grant agreement.

(e) If a peer review group has been established, schedule and chair the meetings pursuant to the
open meetings act, 1976 PA 267, MCL 15.261 to 15.275, and give notice to any surveyor who has a
position in conflict with a corner position scheduled for peer review.

(F) At the discretion of the grantee, provide an indication of acceptance on the LCRC that the
corner record has been reviewed by the peer review group and accepted by the grantee to be filed
with the state pursuant to the act, these rules, and the annual grant agreement. The indication of
acceptance shall be placed on the face of the LCRC before its filing with a county’s register of
deeds. If a conclusive decision cannot be made on a remonumentation corner, the surveyor or
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grantee may request an independent review be completed before the surveyor renders a final
decision.

(3) If the county representative is also the grant administrator, that individual and that
individual’s organization shall not enter into any remonumentation surveyor contract within the
borders established by the county plan.

R 54.207 %ﬁa%mrements—neﬂeete—suheen#aeter&ef—us&ef—state#und& Peer reV|eW group

antee may establlsh a

M hall apply.(1) A gr
peer review group of su rveyors to review corners presented before filing.
(2) The peer review group shall consist of a minimum of 3 members, which includes the chair.
(3) The peer review group shall include 1 person from any firm or company.
(4) All meetings shall be held in compliance with the open meetings act, 1976 PA 267, MCL
15.261 to 15.275.

R 54.208 Dﬁbursement—ef—fw#grant—memes—Appllcatlon and grant award
Rule 8.

drspersed—as—set—ferth—m—thegrant—agreement—(l) An appllcant shaII comply with the reqUIrements of
section 14 of the act and these rules by appointing a grant administrator.

(2) The department may approve or deny applications based on either the following criteria:

(a) Corners to be completed or maintained.

(b) Estimated expenditures.

(3) The department may require the applicant to provide additional information for the
department to make a determination required by the act and these rules.

(4) The department may solicit legal or technical review of an application from other sources.

(5) Approved applications shall be forwarded to the director of the department for execution of
an annual grant agreement if sufficient funds are available.

R 54.209 Establishment-byrecipient-ofa-accountingsystem-and-internal-contrels:Disbursement of

annual grant

department shaII dlsburse an annual grant pursuant to sectlon 12 of the act and as follows

(a) Forty percent of the annual grant amount upon receipt of a signed annual grant agreement.

(b) Forty-five percent of the annual grant amount upon receipt and approval of a progress
report and supporting documentation. The total of the start-up payment and progress payment is
limited to 85% of the total annual grant.

(c) Final payment upon receipt and approval of a completion report and supporting
documentation.

R 54.210 Retentrerref—fmaneral—reeerd&Revocatlon of grant.
Rule 10 i 3 a3 3
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grant: A grant may be revoked in whole or in part pursuant to the act, these rules, and the annual
grant agreement.

R 54.211 Establishment by grantee of accounting system and internal controls.

Rule 11. For all grant funds received and dispersed, a grantee shall establish and maintain a
separate system of accounts subject to accounting and internal controls recognized by the state
treasurer, local audit division, as acceptable county accounting practices.

R 54.212 Audit; retention of financial records.
Rule 12. (1) The department may audit the grantee to assure compliance with the requirements
of the grant agreement.

(2) The grantee shall retain all financial records, supporting documents, statistical records, and
all other records that are pertinent to a grant for a period of 5 years, unless any litigation or
departmental audit is started before the expiration of the 5-year period. Records shall be retained
for 7 years from the date of the audit report or until all litigation, claims, or audit findings that
involve the records have been resolved, whichever is later.

R 54.213 Inconsistent or conflicting provisions.

Rule 13. Any provision of an annual grant agreement or county plan which is inconsistent or in
conflict with the act and the corner recordation act, 1970 PA 74, MCL 54.201 to 54.210d, or these
rules, is superseded to the extent of the inconsistency and conflict.
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NOTICE OF PUBLIC HEARING

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
BUREAU OF CONSTRUCTION CODES
NOTICE OF PUBLIC HEARING

Michigan Part 7 - Plumbing Code Rules (ORR# 2011-039 LR)
Survey and Remonumentation Rules (ORR# 2012-008 LR)

The Department of Licensing and Regulatory Affairs, Bureau of Construction Codes, will hold a
public hearing on Thursday, March 28, 2013, at 9:00 a.m. in Conference Room 3, 2501 Woodlake
Circle, Okemos, M1 48864. The Part 7 Plumbing Code rules are proposed to be effective 120 days
after filing with the Secretary of State. The Survey and Remonumentation rules are proposed to
take immediate effect after filing with the Secretary of State.

The public hearing is being held to receive public comments on the proposed amendments to the
administrative rules noted above. Testimony will be taken for each rule set in the order the rules
are listed above. Individuals who are not present during testimony for a particular rule set will be
provided an opportunity to testify after final testimony on the Survey and Remonumentation
rules.

The proposed revisions to Part 7 Plumbing Code rules will adopt the 2012 edition of the
International Plumbing Code with amendments, deletions, and additions deemed necessary for
use in Michigan. The hearing is being conducted by the Department under Section 4 of 1972 PA
230, MCL 125.1504, and Executive Reorganization Order Nos. 2003-1, 2008-4 and 2011-4, MCL
445.2011, 445.2025 and 445.2030.

The Survey and Remonumentation rules were promulgated in 1992 and have not been revised since they
were first promulgated. The current rules address only certain aspects of the process for administering
the fund grant program, but no other provisions of the State Survey and Remonumentation Act. The
hearing is being conducted by the Department under the authority of Section 17 of 1990 PA 345, and
Reorganization Order Nos. 1996-2, 1997-12, 2003-1, 2008-20, 2011-4, MCL 445.2001, MCL 445.2002,
MCL 54.277, MCL 445.2011, MCL 445.2025 and MCL 445.2030.

The proposed rules will be published in the March 1, 2013, Michigan Register. Copies of the
proposed Michigan amendments to the Michigan Plumbing Code rules and the Survey and
Remonumentation rules may be obtained for a fee of $3.00 for each rule set by submitting a check
or money order made payable to the State of Michigan, to the Bureau at the address below. You
may download a free copy of the proposed amendments by visiting the Bureau’s website at
www.michigan.gov/bcc. The amendments are located under “What’s New” on the front page of
the website.

Oral or written comments may be presented in person at the hearing on March 28, 2013, or
submitted in writing by mail, email, or facsimile no later than 5:00 p.m., March 28, 2013, to the
address stated below. If your presentation at the public hearing is in written form, please provide
a copy to the Rules Analyst, at the conclusion of your testimony at the hearing.
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Department of Licensing and Regulatory Affairs
Bureau of Construction Codes
Office of Administrative Services
P.O. Box 30254
Lansing, MI 48909
Telephone (517) 241-6312
Facsimile (517) 241-9570
matsumotos@michigan.gov

The meeting site and parking are accessible. Individuals attending the meeting are requested to
refrain from using heavily scented personal care products, in order to enhance accessibility for
everyone. People with disabilities requiring additional services (such as materials in alternative
format) in order to participate in the meeting should call Hillary Cushman at (517) 335-2972
(voice) at least 14 days prior to the hearing. LARA is an equal opportunity employer/program.
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PROPOSED ADMINISTRATIVE RULES

DEPARTMENT OF TREASURY
COMMISSIONER OF THE BUREAU OF STATE LOTTERY
LOTTERY
Proposed September 14, 2012
Filed with the Secretary of State on

These rules become effective immediately upon filing with the Secretary of State unless adopted under
sections 33, 44, 45a(6), or 48 of 1969 PA 306. Rules adopted under these sections become effective 7
days after filing with the Secretary of State.

(By authority conferred on the commissioner of Bureau of State Lottery by section 11 of 1972 PA 239,
MCL 432.11)

R 432.2, R 432.6 of the Michigan Administrative Code are amended as follows:

R 432.2 Employees and-contractors.

Rule 2. (1) None of the individuals referred to in section 31 of the act may have any interest, direct or
indirect, in dealing in the lottery or in the ownership or leasing of any property or premises used by or
for the lottery.

(2) An individual or organization or employees of an organization under contract with the bureau is not
eligible to win any prize in any lottery operated by the bureau during the period of the contract if the
individual, organization, or employee has access to any of the following which is not open to the general
public:

(a) Bureau data.

(b) Books and records.

(c) Electronic data processing programs.

(d) Systems designs.

(e) Other information.

R 432.6 Conditions of licensing.

Rule 6. (1) Upon issuance of a license, the agent agrees that he or she shall do all of the following:

(a) Be bound by and comply with the act, these rules, or instructions and directives of the
commissioner or bureau.

(b) Make tickets available for sale to the public during normal business hours.

(c) Refrain from purchasing any winning ticket from its original purchaser or from subsequent
purchasers.

(d) Maintain authorized displays, notions, drop boxes, and other material used in conjunction with
sales in accordance with instructions issued by the bureau.

(e) Act in a fiduciary capacity with respect to all tickets accepted from the bureau or its authorized
distributors until payment has been made.
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(F) Maintain current and accurate records of all operations in conjunction with sales in conformity with
rules, instructions, and directives of the bureau. The agent shall make the records available to
representatives of the bureau upon request for inspection and audit.

(9) Ensure that a person under 18 years of age does not sell tickets or pay winning tickets.

(h) Ensure that tickets will not be sold at any price greater than the price stated on the ticket.

(i) Hold the bureau and the state harmless from any liability arising in connection with sales.

(j) Remit funds due for lottery sales and other amounts owing to the bureau at the time and in the
manner specified by the bureau.

(2) Subrule (1)(b) of this rule shall not apply to retailers who are considered “exempt from
taxation” under Section 501(c) of the Internal Revenue Code, 26 U.S.C. 81 et seq., but only to the
extent such retailers are restricted from making lottery sales to the general public as a condition
of maintaining their status as “exempt from taxation.”
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NOTICE OF PUBLIC HEARING

BUREAU OF STATE LOTTERY
NOTICE OF PUBLIC HEARING
LOTTERY RULES
ADMINISTRATIVE RULES 2012-081 TY

The Bureau of State Lottery will hold a public hearing at the following time and place to receive
comments by interested persons on proposed changes to certain Lottery Rules:

Date: March 20, 2013

Time: 10:30 a.m. - 11:30 a.m.

Location: Bureau of State Lottery
101 E. Hillsdale

Lansing, Michigan 48909
First Floor Conference Room A

The hearing will be held to receive public comments on proposed changes. The proposed amendments
will correct a heading and will exclude from the requirement to sell lottery products to the general
public retailers who are considered “exempt from taxation”. This is intended to apply to fraternal
organizations who by their rules and bylaws are only allowed to sell tickets to members of the
organization.

These rules are promulgated by authority conferred on the commissioner of Bureau of State Lottery by
section 11 of 1972 PA 239, MCL 432.11. These rules will take effect immediately upon filing with the
Secretary of State.

Written comments on the rules may be submitted to the Bureau of State Lottery, Attn: Natalia Tiemann,
101 E. Hillsdale; Lansing MI 48909 or by facsimile to 517-241-7506 or electronically to
tiemannn@michigan.gov by 5:00 p.m. on March 20, 2013.

The rules are published on the Michigan Government web site at http://www.michigan.gov/orr and in
the March 1, 2013 issue of the Michigan Register. Copies of the draft rules may also be obtained by
mail or electronic request at the addresses above.

Persons with disabilities requiring additional accommodations for effective participation in the
hearing should telephone Natalia Tiemann at 517-335-4856 or at tiemannn@michigan.gov at least
one week in advance of the hearing.
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PROPOSED ADMINISTRATIVE RULES

DEPARTMENT OF LABOR-AND-ECONOMIC-GROWHH LICENSING AND REGULATORY
AFFAIRS

DIRECTOR'S OFFICE
ACCOUNTING - GENERAL RULES
Proposed Draft February 5, 2013
Filed with the Secretary of State on

These rules become effective immediately upon filing with the Secretary of State unless adopted under
section 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections become effective 7 days
after filing with the Secretary of State.

(By authority conferred on the department of erergytaber-and-ecenemic-growth licensing and
regulatory affairs by sections 205 308 and 721 of 1980 PA 299, MCL 339.368205 and 339.721; and

on the board of accountancy by section 308 of 1980 PA 299, MCL 339.308; and by Executive
Reorganization Order No. 1996-2, ard-2003-1, 2011-4, 2011-5 and 2011-6, MCL 445.2001, ard-MCL
445.2011, MCL 445.2030, MCL 445.2031, and MCL 445.2032.)

R 338.5101, R 338.5102, R 338.5104, R 338.5110, R 338.5110a, R 338.5111, R 338.5112, R 338.5115,
R 338.5140, R 338.5210, R 338.5217, R 338.5218, R 338.5230, R 338.5240, R 338.5255, R 338.5401, R
338.5405, R 338.5435, R 338.5460, R 338.5465, R 338.5475, R 338.5501, and R 338.5503 of the
Michigan Administrative Code are amended, and R 338.5116, R 338.5117, and R 338.5139 are added,
and R 338.5103, R 338.5105, R 338.5114, R 338.5120, R 338.145, R 338.5260, R 338.5270, R
338.5446, and R 338.5480 are rescinded, as follows:

PART 1. GENERAL PROVISIONS

R 338.5101 Definitions.

Rule 101. (1) As used in these rules:

() "Act" means 1980 PA 299, MCL 339.101 to 339.2919, and known as the occupational code.

(b) "Audit" or "examination" means an examination applying generally accepted auditing standards,
including any procedure undertaken to verify or test the reasonableness of financial information with a
view of expressing an opinion or commenting on the fairness of the presentation.

(c) "Attest services" means an audit, review, or agreed upon procedures engagement performed in
accordance with applicable professional standards pursuant to R 338.5101(k}(l), R 338.5101(H(m), R
338.5102, and R 338.5103.

(d) "Board™" means the Michigan state board of accountancy.

(e) “Certified public accountant™ or “CPA” means a person holding a certificate of certified
public accountant granted by the department, or an individual with practice privileges.
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(H{e)-"Client" means the person or persons or entity that retains an individual licensee, a firm
licensee, individual with practice privileges, or an out-of-state firm, for the performance of
professional services.

(9){B-"Continuing education period" means all or part of a year beginning July 1 and ending June 30.

(h) "Disclose™ means to provide a written communication from a CPA or a CPA firm informing the
client, prior to making a recommendation or referral, that the CPA or CPA firm will receive a
commission, referral fee, or contingency fee from a third party for recommendations or referrals of
products and/or services.

(i) "Enterprise™ means a person, persons, or entity for which an individual licensee, a firm licensee,
an individual with practice privileges, or an out-of state firm performs professional services.

(J) “Exam window” means the time in each calendar quarter in which the uniform CPA
examination is offered. There are 4 exam windows in each calendar year, the first 2 months of
each
calendar quarter: January 1 to February 28 (or 29), April 1 to May 31, July 1 to August 31, and
October 1 to November 30.

(k) "Financial statements” means statements and related footnotes that show financial position,
results
of operations, and cash flows on the basis of generally accepted accounting principles or another
comprehensive basis of accounting. The term does not include incidental financial data included in
management advisory services reports to support recommendations to a client and does not include tax
returns and supporting schedules of tax returns.

(1) "Generally accepted accounting principles™ means accounting principles of professional conduct,
promulgated by the applicable nationally or internationally recognized professional standard
setting organization, related to individual accounting engagements.

H(m) "Generally accepted auditing standards" means the standards of professional conduct,
promulgated by the applicable nationally or internationally recognized professional standard
setting organization, related to individual audit engagements.

(n) “Individual with practice privileges” means an individual who practices in this state pursuant
to MCL 339.727a.

(o) “Licensee” means the holder of an individual license under MCL 339.727 or the holder of a
firm licensed under MCL 339.728.

(p) “Out-of-state firm” means a firm that is permitted to provide certain services and use the
title “CPA firm” without obtaining a Michigan firm license under MCL 339.728 under the
conditions in MCL 339.728(5) and (6).

m)(q) "Professional engagement™ means an agreement between a client and an individual licensee, a
firm licensee, an individual with practice privileges, or an out-of-state firm relative to the
performance of professional services.

{r)(r) "Professional services" means any services performed or offered to be performed by an
individual licensee, a firm licensee, an individual with practice privileges, or an out-of-state firm
for a client in the course of the practice of public accounting, pursuant to MCL 339.720.

£6)(s) "Qualifying hours™ means continuing education hours that comply with part 2 3 of these rules.

{p)}(t) "State” means the 50 states of the United States of America, Washington, D.C., Puerto
Rico, Guam, the Virgin Islands, and the Commonwealth of the Northern Mariana Islands.

(2) Terms defined in the act have the same meanings when used in these rules.
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R 338.5102 Standards of professional practice adopted by reference.

Rule 102. (4 The fellowing-standards specified in this rule are adopted in these rules by reference and
are available for inspection and distribution to the public, at a cost as of the time of adoption of these
rules, at the Department of Licensing and Regulatory Affairs, Bureau of Commercial Services,
2501 Woodlake Circle, Okemos, M1 48864. Copies of the standards may be obtained from the
appropriate agency, organization, or association listed below. The standards adopted are as
follows:

(@) “American Institute of Certified Public Accountants (AICPA) professional standards, as of June
1, 2011. as-efJune-1-2006-"-The publication may be viewed for no charge at
http://www.aicpa.org/Research/Standards/Pages/default.aspx and is available from the American

Institute of Certified Public Accountants (AHCPA aicpa) at 1-888-7#7-707+ 220 Leigh Farm Road,
Durham, NC 27702-8110, or by calling 1-888-777-7077. Cost:-$155.00 $219-66-for members; $193.75
$4:48—75 for non- members

(b){e}The audltmg standards |ssued by the Public Company Accounting Oversight Board
(PGAQ%pcaob) in the publlcatlon entltled PCAOB Standards and Related Rules ” as of January,

copy of the publlcatlon may be V|ewed for no charge at http //pcaobus orq/Paqes/defauIt aspx and

may be purchased from the AICPA pursuant to subdivision (a) of this subrule. Cost: $125.00 -$85.50
for members; $156.25 -$166-for nonmembers.

(c)éd)-The auditing standards published issued by the Government Accountability Aceceunting Office
in the publication entitled "Government Auditing Standards," as of December, 2011 effectiveJanuary
2007. The publication may be downloaded and viewed dewnload-at for no charge at
http://www.gao.gov/assets/590/587281.pdf and is available fer-from the Government Accountability
Office at U.S. Government Printing Office, P.O. Box 979050, St. Louis, MO 63197-9000, or by
calling 1-866-512-1800. Cost: $16.00. http:/Awnaa-gao-.govigovaudlybkol-htm.

(d)e)-The auditing standards published issued by the International Auditing and Assurance Standards
Board (}AASB-iaasb) in the publication entitled 2012 Handbook of International Quality Control,
Auditing, Review, Other Assurance, and Related Services Pronouncements” as of July 31, 2012.
The publication may be viewed for no charge at http://www.ifac.org/auditing-
assurance/publications-resources and is available from the International Federation of
Accountants (ifac) at 529 5 Avenue, 6™ Floor, New York New York 10017 or by caIImg 1- 212-
286-9344. Cost: $160.00.—Fhe-standards-are ava AP

(e) The accounting standards issued by the FlnanC|aI Accountlng Standards Board (fasb) in the
publication entitled “FASB Accounting Standards Codification” as of October 31, 2011. The
publication may be viewed for no charge at https://asc.fasb.org/ and is available from the fasb at
401 Merritt 7, PO Box 5116, Norwalk, CT 06856-5116, or by calling 1-800-748-0659. Cost:
$215.00.

(F) The accounting standards issued by the Governmental Accounting Standards Board (gasb), in
the publication entitled “GASB Codification” as of June 30, 2011. The publication is available for
purchase at www.gasb.org/store. Cost: $100.00.

(9) The accounting standards issued by the International Accounting Standards Board (iasb) in
the publication entitled “IFRS 2012 (Red Book)” as of January 1, 2012, may be viewed for no
charge from the International Financial Reporting Standards (ifrs) Foundation at
http://www.ifrs.org/IFRSs/Pages/IFRS.aspx and is available for purchase at http://shop.ifrs.org.
Cost: $94.16.
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R 338.5104 Retention of documents

Rule 104. (1) With the exception of documents related to a peer review, all individual licensees, firm
licensees, individuals with practice privileges, and out-of-state firms registered-firms-and-Heensed
individuals shall retain sufficient documentation, in any form, with regard to services performed while
engaged in the practice of public accounting, as well as evidence obtained and conclusions reached, for
a period of not less than 5 years.

(2) Documents related to a peer review shall be retained in accordance with the AICPA's professional
standards and retention policies pursuant to R 338.5102(1){5(a) or until final adjudication of a
complaint related to a peer review, whichever is later.

(3) Documentation shall be consistent with that required by professional standards or promulgated by
the applicable nationally or internationally recognized professional standards setting organizations.

R 338 5105 Rescmded Bea#el—meetmg&

R 338.5110 Unlform CPA exam %eammatlen generally

Rule 110.

(1)€2—) The department or |ts de5|gnee may permlt a candldate to sit for the examination exam in
another state if the candidate complies with all administrative rules. [l highlighted this to show you that
when you change a word, you have to delete the current word and replace it with the new word. You
can’t just strike part of a word. This also applies to the change from “a” to “an” throughout the rules.]

(2)63)-The department may excuse a candidate from an examination exam due to the sickness of the
candidate or a member of the candidate’s immediate family if substantiated by a doctor’s certificate. A
candidate may also be excused if the candidate provides the department with proof of a death in the
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candidate’s immediate family, temporary military service, or another good reason acceptable to the
department. A candidate shall make a request to be excused within 90 days of the date of the
examination-exam. If excused, an applicant’s examination exam shall not count as a failure to write the
examination-exam.

(3)4)-The department shall grant a candidate credit for examination exam grades of 75 or higher
earned in another state if the candidate meets the educational requirements to sit for the examination
exam and if the board determines the examination exam was equivalent to the examination-given exam
provided by the department.

PART 2. LICENSURE REQUIREMENTS

R 338.5110a Gempu%en%ed Unlform CPA exam procedures Exammaﬁenﬁreeedwes

Rule 110a. 3 . The following procedures
shall apply:

(a) Applicants may take the required examination exam sections individually and in any order.

(b) Applicants shall pass all sections of the examinatien exam within the exam windows that fall
within a rolling 18-month period beginning on the date that the first section is passed. If all sections are
not passed within the exam windows that fall within the rolling 18-month period, then credit for any
section passed outside the 18-month period shall expire and must be retaken.

(c) The department may extend an exam window due to the sickness of the candidate or a
member of the candidate’s immediate family if substantiated by a doctor’s certificate. An exam
window may also be extended if the candidate provides the department with proof of a death in
the candidate’s immediate family, temporary military service, or another good reason acceptable
to the department. A candidate shall make a request to be excused within 90 days of the date of
the exam. If extended, an applicant’s exam shall not count as a failure to write the exam.

{e)(d) Applicants shall not retake fatled any sections of the examination exam within the same
e*amnaﬂen exam window.
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R 338.5111 Examination Exam scores.
Rule 111. (1) The minimum passmg grade for each subject is 75.

(2)5)-The department shall notify each candidate+n-writing-enhy; of his or her grades within a
reasonable time, but not Iater than 120 days after completlon of the examm&ﬁen exam.

(3)EH-A candidate s'hall appeal the grading of any paper to the department, in writing, within 30 days
after grades are-matled released.

R 338.5112 Failure to write examination exam during specified period; reapplication required.
Rule 112. A candidate who fails to write an examination exam for a period of 6 successive

examinations exam windows shall apply as a new applicant, unless excused under R 338.5110(2)¢3) or
R 338.5110a(c).

R 338.5114 Rescinded. Gmd%he&#mmnen%s—fe%eneen#aﬁen—m—aeeeemﬂn&
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R 338.5115 Exam; Certificate-of-certified-public-accountant; qualifying experience educational
requirement; adoption of accreditation standards by reference; board recognition of educational
institutions; requirements for concentration in accounting.

Rule 115. tded-in-seeti he

F . o I he ol loval
(1)-As provided in section 725(2){5)-and6) of the act, the department shall regard a person as
having completed a curriculum required for a baccalaureate degree with a concentration in public
accounting upon completion of an academic program consisting of not less than 150 120 semester hours
including those delineated in subrule (3) of this rule asfelows: at an educational institution
pursuant to subrule (2) of this rule.

(2) For the purpose of identifying the educational institutions that meet the educational
standards required by the board to satisfy section 725 of the act, all of the following provisions
apply:

(a) The board adopts the criteria for accreditation of the North Central Association of Colleges
and Schools, Commission on Institutions of Higher Education, including in the publication
entitled “Handbook of Accreditation, Third Edition.” Accreditation by the north central
association of colleges and schools or an affiliated association is prima facie proof of having met
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the criteria. Copies of the criteria are available for purchase from the North Central Association
of Colleges and Schools, The Higher Learning Commission, 30 N. La Salle Street, Suite 2400,
Chicago, IL 60602-2501, at a cost of $33.50 as of the time of adoption of these rules and may be
downloaded for no charge at www.ncahlc.org/.

(b) The department may recognize an educational institution which demonstrates that the
curricula required for its degrees are the equivalent of the curricula required for degrees granted
by institutions accredited under subdivision (a) of this subrule.

(3) A concentration in accounting shall include all the following accounting and general business
subjects, for which credit is transferable to any baccalaureate degree-granting institution
recognized by the department:

(a) Auditing: 3 semester hours.

(b) General business subjects: 24 semester hours.

(c) Twenty one semester hours of accounting principles that shall include study in each of the
following areas:

(i) Financial accounting and accounting theory.

(i) Managerial accounting, including cost accounting.

(iii) Accounting systems and controls.

(iv) United States federal taxation.
(v) Governmental/fund accounting.

R 338.5116 Certificate of certified public accountant; credit hour requirements for concentration
in accounting.

Rule 116. (1) The department shall consider a person as having met the concentration in
accounting requirements of section 725(1)(e) of 1980 PA 299, MCL 339.725, if the person provides
proof of having completed 150 semester hours of academic credit at an accredited college or
university, including either of the following:

(a) A master's degree in accounting or a master’s degree in business administration that includes
not fewer than 12 semester hours of graduate level accounting courses. The 12 semester hours of
accounting courses shall not include tax or information systems courses.

(b) An academic program consisting of both of the following:

(i) Thirty semester hours of accounting subjects, including not more than 6 semester hours of
taxation. Additional semester hours in accounting subjects may be applied toward the general
business subject requirements of subdivision (b) (ii) of this subrule.

(ii) Thirty-nine additional semester hours with a minimum of 3 semester hours, but not more
than 12 semester hours, in not fewer than 5 of the following areas:

(A) Business law.
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(B) Economics.

(C) Ethics.

(D) Finance.

(E) Management.

(F) Marketing.

(G) Taxation.

(H) Statistics.

(1) Business policy.

(2) A person may earn credit only once for an accounting or general business topic. If the
department determines that 2 courses are duplicative, then only the semester hours of 1 course
shall be counted toward the semester hour requirement.

(3) Academic credit earned during an internship shall apply toward the total 150 semester hour
requirement; however, shall not apply to the required 30 semester hours of accounting subjects or
the required 39 semester hours in subrule (1)(b)(ii) of this rule.

R 338.5117 Certificate of certified public accountant; qualifying experience requirement.

Rule 117. (1) An applicant applying for a CPA certificate shall have obtained not less than 2,000
hours of qualifying experience within a period of not less than 1 calendar year nor more than 5
calendar years.

(2) The department shall grant full credit for qualifying experience earned during a college or
university internship, including the internships for which educational credit is provided.

(3) The department shall regard instruction as qualifying experience, if the applicant has
completed not less than 4 academic semesters of an academic appointment in accounting at an
institution recognized by the department. An instructor who has an academic appointment in
accounting shall teach, as the principal instructor, not less than 6 credit hours per semester of
accounting subjects above the elementary level.

R 338.5120 Rescinded. tristrati i i i | .
Rule 120, oW administrativehyresponsible fora ic-accounting-firm-practici

R 338.5139 Practice privilege.

Rule 139. An individual shall not, as a condition of qualification for the practice privilege
granted under MCL 339.727a, be required to comply with the continuing professional education
requirements of this state provided that the individual is in compliance with the continuing
professional education requirements of the state of the individual’s principal place of business.

R 338.5140 Permit for temporary practice.

Rule 140. (1) An accountant who does not qualify for practice privileges under MCL 339.727a nor
hold a license to practice public accounting in this state shall obtain a permit and pay the appropriate
fee for each engagement in this state by this an-accountant, or on behalf of his or her firm, who does not
hold a license to practice public accountancy in this state. The applicant shall hold a license as a
certified public accountant of another state, or hold a title from a foreign country, recognized by the
board as comparable to the Michigan certificate of certified public accountant and shall be practicing
public accountancy under the certificate or license in the grantor state or country.

(2) If approved by the department, the term of the permit shall begin on the date approved unless
otherwise specified and shall be for a specified period, but shall not be for more than 1 year.
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(3) The temporary practice shall be performed by, or under the direct supervision of, a licensed
certified public accountant, an individual with practice privileges under to MCL 339.727a or the
holder of a title from a foreign country who is recognized under subrule (1) of this rule.

(4) A temporary permit is not required if the work relates to a Michigan-based division or subsidiary
of an entity, if the parent entity is located in another state or foreign country and is a client of the
certified public accountant, firm, or foreign accountant, and if a separate presentation of financial
statements with a related independent auditor's report or review report, or an attestation regarding the
reliability of a representation or estimate is not made for the division or subsidiary on a stand-alone
basis.

(5) A temporary permit is not required if the work is to be performed through the applicant's employer
who presently holds the license to practice public accountancy in this state.

(6) A temporary permit issued to an accountant shall also constitute a temporary permit for his or her
firm, if his or her firm is not presently licensed in this state.

(7) If another state-or-foreign-country jurisdiction charges a fee for providing an affidavit or certificate
of professional standing for determining whether the applicant is qualified to practice public
accountancy temporarily in this state, then the applicant shall pay the fee.

R 338.5145 Rescinded. } itati ands ,
| onalinstitutions: ; ; o e
Rule 145. i iy ycational-nstituti
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PART 3. CONTINUING EDUCATION

R 338.5210 Continuing education requirements; reporting; qualifying hours.

Rule 210. (1) A licensee shall earn qualifying hours annually within the continuing education period
and shall attest to compliance repert-the-hours—and-may-berequired-toreport-the-courses; biennially on
a form prescribed by the department.

(2) A licensure applicant or licensee is solely responsible for documenting the evidence to support
the fulfillment of the requirements under this part and shall retain evidence to support fulfillment
of the continuing education requirements for a period of 4 years after submission of the report
under subrule (1) of this rule.

(3) A licensee is subject to audit under this rule and may be required to submit the
documentation as described by subrule (2) of this rule upon request of the department.

(4 A licensee shall earn not fewer than 8 of the minimum qualifying hours annually in auditing and
accounting, and not fewer than 2 of the minimum qualifying hours annually in ethics. The study of
ethics may include, but is not limited to, the study of the code of conduct, ethical reasoning, ethics
enforcement, non-attest services, and independence.

(5)63)-The form and content of continuing education courses shall be acceptable to the department.

R 338.5217 Instruction.

Rule 217. Each hour of classroom work as a teacher, instructor, speaker, or lecturer at an educational
institution, or each hour spent conducting a group program under R 338.5216 as a teacher, instructor,
lecturer, speaker, or seminar discussion leader, equals 3 continuing education hours for the initial
session of the course or program taught. The licensee shall not be granted departmentshall-not-give
additional credit for subsequent repetitious sessions during the same continuing education period. The
credit shall not exceed 50% of the minimum qualifying hours in any continuing education period.

R 338.5218 Self-study programs.

Rule 218. (1) A licensure applicant or licensee shall receive continuing education credit for an
individual self-study program that is in compliance with all of the following requirements:

(@) The program consists of an educational course designed for self-study and requires evidence of
satisfactory completion.

(b) The subject matter of the program is listed in R 338.5255.

(c) Written certification of completion and a program outline and recommended qualifying hours are
issued by the sponsor upon request.

(d) The sponsor maintains written records of the program outline and completion of the program for a
period of 4 years.

(2) Credit for a self-study program shall not be more than 50% of the minimum qualifying hours in any
continuing education period unless the department has pre-approved a waiver based on physical
limitations precluding live attendance.

(3) A licensee shall not receive credit for repeating a self-study program or course or another self-study
program or course that has substantially the same content during a continuing education period.

R 338.5230 Relicensure; Entry-orreentry-into-practice-of public-aceeunting; continuing education

Rule 230. (1) The department shall issue a license to an a-teensure-applicant applying for relicensure

to ferreciprocity-orreentering-the practice of public accounting upon submission of upen+receiving
proof from the applicant that he or she has completed 40 hours of continuing education credit within the
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12 months immediately preceding the date of application. Eight of the 40 hours shall be in auditing or
accounting, or both, and 2 of the 40 hours shall be in ethics.

(2) The department shall prorate, from the month following the date of licensure, the qualifying hours
required for the continuing education period in which the license is granted.

(3) The department shall deem a person granted an original certificate of certified public accountant to
have complied with all continuing education requirements through the continuing education period
ending June 30 of the year in which the certificate was granted.

R 338.5240 Carryover of continuing education hours.

Rule 240. (1) Except as provided in subrule (2) of this rule, any hours in excess of the required 40
hours for each continuing education period may be carried over to the following continuing education
period up to a maximum of 40 hours.

(2) A licensee applicant or licensee may not apply more than 8 hours of accounting carryover or
auditing carryover, or both, to meet the minimum accounting requirements or auditing requirements, or
both, of the following continuing education period.

(3) A licensee applicant or licensee may not apply more than 2 continuing education hours of
ethics as carryover to meet the minimum ethics requirements of the following continuing
education period.

R 338.5255 Qualifying continuing education subjects.

Rule 255. Subjects qualifying for continuing education include each-of the following:

(a) Accounting.

(b) Auditing.

(c) Management advisory services.

(d) Information technology.

(e) Mathematics, statistics, probability, and quantitative application to business.

(f) Economics.

(9) Finance.

(h) Business law.

(i) Business management.

(1) Professional ethics for certified public accountants.

(k) Taxation.

(I) Financial advisory services.

(m) Business valuations.

(n) Any other subjects which contribute to the professional competency of a licensee and for which the
responsibility for compliance rests solely with the licensure applicant or licensee.

R 338.5
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PART 4. PROFESSIONAL CONDUCT
R 338.5401 Licenseeresponsibiity Responsibility for conduct of supervised persons underteensee’s

Rule 401. (1) The department may hold & an individual licensee, a firm licensee, an individual with
practice privileges, or an out-of-state firm responsible for compliance with the rules of professional
conduct by all persons under the-ticensee’s their supervision. If the licensee is a firm, then the
department shall hold the firm, and shall hold an out-of-state firm, responsible for compliance with
the rules of professional conduct by all of its employees.

(2) An individual licensee, ineluding a firm licensee, and individual with practice privileges, or an
out-of-state firm, shall not permit others to carry out on its behalf acts which, if carried out by the
individual licensee, firm licensee, individual with practice privileges, or out-of-state firm, would
constitute a violation of the rules of professional conduct.

R 338.5405 Independence rule; adoption by reference.

Rule 405. &) An individual licensee,-reluding a firm licensee, an individual with practice
privileges, or an out-of-state firm may express an opinion on financial statements of an enterprise only
if the individual licensee, firm licensee, individual with practice privileges, or out-of-state firm is
independent from the enterprise. For the purpose of defining the impairment of independence, the board

adopts the-AlCRA-rule-on-independence-contained-in by reference the AICPA professional
standards as of June 1 2011 pursuant to R 338 5102(1)(a). —Ged&e#Prefessmn&LGenduet—

R 338.5435 Licensee competence required to undertake professional engagement.

Rule 435. An individual licensee, inreluding a firm licensee, an individual with practice privileges,
or an out-of-state firm shall not undertake a professional engagement that the individual licensee,
firm licensee, individual with practice privileges, or out-of-state firm cannot competently complete.

R 338 5446 Rescmded Gemphaneewﬁh—e%ha—pre#esaen&kstandapd&

R 338.5460 Contingent fees.

Rule 460. (1) As provided in section 730 of the act, a contingent fee is a fee paid by a client to-a an
individual licensee, a firm licensee, an individual with practice privileges, or an out-of-state firm.
(2) An individual licensee, firm licensee, an individual with practice privileges, or an out-of-state
firm who is paid or expects to be paid a contingent fee by a client shall disclose that fact to the client.
(3) As used in section 730(4) of the act, the term "tax matters" relates to the preparation of an original
or amended tax return or claim for tax refund and includes giving advice on events that occurred before
the time the advice is given if the advice is directly relevant to determining the existence, character, or
amount of a schedule, entry, or other portion of a return of claim for refund.

(4) As provided in section 730(4) of the act, a fee is considered determined, based on the findings of a
governmental agency, if the individual licensee, firm licensee, individual with practice privileges, or
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out-of-state firm CRA-erCPA-firm can demonstrate a reasonable expectation at the time of a fee
arrangement of substantive consideration by the agency with respect to the-CPRA’s-or-the- CRA-firm’s
client. An expectation of substantive consideration is deemed not reasonable for preparation of original
tax returns.

R 338.5465 Acts constituting discreditable conduct.

Rule 465. Any of the following acts by a-an individual licensee, registrant-era firm licensee, an
individual with practice privileges, or an out-of-state firm, constitutes conduct that is discreditable to
the accounting profession:

(a) Using deceptive representations in connection with services performed.

(b) Representlng that serV|ces are of a partlcular standard when they are not.

(c)(d)—FarIrng to perform ona tlmely basis, services in accordance with the condltlons terms or
prerequisites of a public communication or any quotation.

(d)fe}-Misrepresenting facts or failing to disclose relevant facts.

(e)fH-Creating false or unjustified expectations of favorable results.

(H¢g)-Implying abilities not supported by valid educational or professional attainments or licensing
recognition.

(9)th)-Implying the ability to influence improperly any court, tribunal, or other public body or official.

(h)é)-Making any other representation or implication that is false, deceptive, or misleading.

(NG)-Employing or engaging a person to perform a discreditable act.

(HE)-Engaging in a trade practice prohibited by law.

(k)h-Retaining documents constituting the original books and records of a client after a demand has
been made for their return.

(D) Failing to respond, within a reasonable time, to inquiries of the board or its authorized
representatives relative to the administration of the act.

(m){m)-Providing false or misleading information on the qualifying experience of an applicant for
certified public accountant.

(n){e)-Stating or implying that the individual licensee, firm licensee, individual with practice
privileges, or out-of-state firm has received formal recognition as a specialist in any aspect of the
practice of public accountancy if the individual licensee, firm licensee, individual with practice
privileges, or out-of-state firm has not received the recognition.

(o){p)-Representing that professional services can or will be competently performed for a stated fee
when this is not the case, or making representations with respect to fees for professional services that
do not disclose all variables which may reasonably be expected to affect the fees that will in fact be
charged.

R 338.5475 Payment or acceptance of commissions; “commission™ defined.

Rule 475. (1) As used in section 731 of the act, "commission™” means any remuneration paid to an
individual licensee, a firm licensee, an individual with practice privileges, or an out-of-state firm
CPA-or-CRAfirm by a third party in connection with a recommendation or referral of a person to the
third party.

(2) As provided in section 731(3) of the act, a referral fee is not a commission when received or paid by
an individual licensee, a firm licensee, an individual with practice privileges, or an out-of-state
firm licensed-CRA-or-ticensed-CPA-firm for recommending or referring a client to another individual
licensee, firm licensee, individual with practice privileges, or out-of-state firm leensed-CRA-0-CPA
firm for a service involving the practice of public accounting.
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(3) An individual licensee, a firm licensee, an individual with practice privileges, or an out-of-state
firm who is paid or expects to be paid a commission or a referral fee shall disclose that fact to the client.

R 338.5501 Peer review.

Rule 501. (1) Each firm or sole practitioner required to participate in a peer review program, pursuant
to MCL 339.729(2), shall enroll in the program of a qualified sponsoring organization within 1 year of
the earlier of the following:

(@) Its initial licensing date.

(b) The performance of services that require a peer review.

(2) Proof of a peer review shall not be required to be submitted to the department until the second
renewal following initial licensure or the performance of services requiring a peer review.

(3) The department shall accept, as proof of compliance with MCL 339.729(2), the electronic
submission of information from the facilitated state board access (FSBA) website.

(4)3)>-Qualified sponsoring organizations shall include the center for public company audit firms
(CPCAF) peer review program, the American institute of certified public accountants (AICPA) peer
review program, national conference of CPA practitioners (NCCPAP) peer review program, and such
other entities that adhere to the peer review standards defined in R 338.5102(1)(a){5 as determined by
the board. With respect to an out-of-state firm required to obtain a license under MCL
339.728(1)(b), a peer review sponsoring organization approved by another state in which that firm
is licensed is presumed to be qualified in this state, with respect to that firm.

(5)4)-A licensee subject to peer review shall not be required to become a member of any sponsoring
organization.

(6) Out of state flrms required to obtaln a peer review under MCL 339 728(5) may, in I|eu of
enrolling in a program sponsored by an organization described in subrule (3) of this rule, comply
with the peer review requirement applicable in the state where that firm is licensed, proof of
which shall be furnished to the department upon the department’s request.

R 338.5503 Peer review standards; change in sponsoring organization; agverse deficient peer review
reports; documentation.

Rule 503. (1) If a firm is merged, otherwise combined, dissolved, or separated, the sponsoring
organization shall determine which firm is considered the succeeding firm. The succeeding firm shall
retain its peer review status and the review due date.

(2) A firm choosing to change to another sponsoring organization may do so provided that the firm
authorizes the previous sponsoring organization to communicate to the succeeding sponsoring
organization any outstanding corrective actions related to the firm's most recent review.
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(3) The department may rely on an-adverse a fail peer review report or a second consecutive modified
pass with deficiencies peer review report as prima facie evidence of a violation of professional
standards.

(4) Each peer review and reviewer must comply with the applicable review standards in place at the
time of the review. The following apply:

(a) Documents related to a peer review shall be retained in accordance with the AICPA's retention
policies pursuant to R 338.5102(1)(a){f), or until final adjudication of a complaint related to a peer
review, whichever is later.

(b) The documents described in subdivision (a) of this subrule shall be available for inspection by the
department during regular business hours with reasonable notice.
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NOTICE OF PUBLIC HEARING

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
CORPORATION, SECURITIES, AND COMMERCIAL LICENSING BUREAU

ACCOUNTING RULES
Rule Set 2012-117 LR

NOTICE OF PUBLIC HEARING
THURSDAY, MARCH 21, 2013
2501 Woodlake Circle, Okemos, Michigan
Conference Room 3, 1% Floor, 9:00 AM

The Department of Licensing and Regulatory Affairs will hold a public hearing on Thursday, March 21,
2013, at the Corporation, Securities, and Commercial Licensing Bureau, 2501 Woodlake Circle,
Okemos, Michigan in Conference Room 3 at 9:00 a.m. The hearing will be held to receive public
comments on proposed changes to the Administrative Rules for Accounting.

The proposed rule set (2012-117 LR) will revise the current rules to conform to the requirements set
forth in Public Act 161 of 2008 and Public Act 215 of 2010, and to comply with the national standards
of professional practice.

These rules are promulgated by the authority conferred on the Department of Licensing and Regulatory
Affairs by sections 205 and 721 of 1980 PA 299, MCL 339.205 and 339.721; and on the board of
accountancy by section 308 of 1980 PA 299, MCL 339.308; and by Executive Reorganization Order
No0s.1996-2, 2003-1, 2011-4, 2011-5, and 2011-6, MCL 445.2001, 445.2011, 445.2030, 445.2031 and
445.2032. These rules will take effect immediately upon filing with the Secretary of State.

The rules (2012-117 LR) are published on the Office of Regulatory Reinvention’s website at
www.michigan.gov/orr and in the March 1, 2013 issue of the Michigan Register. Comments may be
submitted to the following address by 5:00 P.M. on Friday, March 22, 2013. Copies of the draft rules
may also be obtained by mail or electronic transmission at the following address:

Department of Licensing and Regulatory Affairs

Stephani Fleming, Corporation, Securities, and Commercial Licensing Bureau
P.O. Box 30018 Lansing, MI 48909-7518

Phone: 517-373-9871 Fax: 517-241-7539

E-mail: flemings2@michigan.gov

The hearing site is accessible, including handicap parking. People with disabilities requiring additional
accommodations in order to participate in the hearing (such as information in alternative formats) should
contact the Bureau at 517-373-9871 at least 14 days prior to the hearing date. Individuals attending the
meeting are requested to refrain from using heavily scented personal care products, in order to enhance
accessibility for everyone. Information at this meeting will be presented by speakers and printed
handouts.
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PROPOSED ADMINISTRATIVE RULES

DEPARTMENT OF CONSUMER-AND-INDUSTRY-SERVACES LICENSING AND
REGULATORY AFFAIRS

BUREAU-OFSAFETY-AND-REGULATHON-DIRECTOR'S OFFICE
GENERAL INDUSTRY SAFETY STANDARDS COMMISSION
Proposed Draft February 6, 2013
Filed with the Secretary of State on

These rules become effective immediately upon filing with the Secretary of State unless adopted under
section 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections become effective 7 days
after filing with the Secretary of State.

(By authority conferred on the director of the department of licensing and regulatory affairs general
ndustry-safety-standards-commission by sections 16 and 21 of 1974 PA Aet-Ne: 154 and Executive
Reorganization Order Nos. 1996-2, 2003-1, 2008-4, and 2011-4, MCL 445.2001, 445.2011,
445.2025, and 445.2030) efthe-Public-Acts-0f 1974 as-amended, being-SS408.1016-and-408.1021 of

the Michigan Compiled Laws)

R 408.11203, R 408.11211, R 408.11213, R 408.11221, R 408.11222, R 408.11224, R 408.11241,
R 408.11243, R 408.11262, R 408.11275, R 408.11293, and R 408.11294 are of the Michigan
Administrative Code are amended and R 408.11202 is added, as follows:

PART 12. WELDING AND CUTTING

R 408.11202. Adoption of standards by reference; access to other MIOSHA rules.

Rule 1202. (1) The following standards are adopted by reference in these rules and are available
from IHS Global, 15 Inverness Way East, Englewood, Colorado, 80112, USA; telephone number:
1-800-854-7179; or via the internet at web-site: http://global.ihs.com; a cost as of the time of
adoption of these rules as stated in this subrule.

(a) American National Standards Institute ANSI B31.1 “Industrial Gas and Air Piping Systems,”
1967 edition. Cost: $96.00.

(b) ANSI B57.1 “Compressed Gas Cylinder Valve Outlet and Inlet Connections,” 1965 edition.
Cost: $29.00.

(c) American Petroleum Institute APl 1104 “Standard for Welding Pipe Lines and Related Facilities,”

1973 edition. Cost: $125.00.
(d) API PSD 2201 “Welding or Hot Tapping on Equipment Containing Flammables,” 1963 edition.
Cost: $125.00.
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(e) American Society of Mechanical Engineers ASME A13.1 “Identification of Piping Systems,”
1956 edition. Cost: $60.00.

(2) The following standards are adopted by reference in these rules and are available from
NFPA, 1 Batterymarch Park, Quincy, Massachusetts, usa, 02169-7471; telephone number: 1-617-770-3000; or via the internet at website:
www.nfpa.org; at a cost as of the time of adoption of these rules as stated in this subrule.

(a) National Fire Protection Association (NFPA) Standard 50 “Bulk Oxygen Systems,” 1971
edition. Cost: $27.00.

(b) NFPA 80 “Standard for the Installation of Fire Doors and Windows,” 1974 edition. Cost:
$27.00.

(3) The following standard is adopted by reference in these rules, “The Fire Resistance
Directory.” This directory is available from Underwriters' Laboratory, 2600 NW Lake Road,
Camas, Washington, 98607-8542, USA; telephone number: 1-877-854-3577; or via the internet at
website: www.ul.com/directories; at a cost as of the time of adoption of these rules of $150.00.

(4) The standards adopted in subrules (1), (2), and (3) of this rule are also available for inspection
at the Department of Licensing and Regulatory Affairs, MIOSHA Standards Section, 7150 Harris
Drive, P.O. Box 30643, Lansing, Michigan, 48909-8143.

(5) Copies of the standards adopted in subrules (1), (2), and (3) of this rule may be obtained from
the publisher or may also be obtained from the Department of Licensing and Regulatory Affairs,
MIOSHA Standards Section, 7150 Harris Drive, P.O. Box 30643, Lansing, Michigan, 48909-8143,
at the cost charged in this rule, plus $20.00 for shipping and handling.

(6) The following standard is referenced in these rules, General Industry Safety Standard Part 33
‘Personal Protective Equipment,” R 408.13301 to R 408.13398. Up to 5 copies of this standard
may be obtained at no charge from the Michigan Department of licensing and regulatory affairs,
MIOSHA standards section, 7150 Harris Drive, P.O. Box 30643, Lansing, MI, 48909-8143 or via
the internet at website: www.michigan.gov/mioshastandards. For quantities greater than 5, the
cost, at the time of adoption of these rules, is 4 cents per page.

R 408.11203. Definitions; A to C.

Rule 1203. (1) "AC" means alternating current.

(2) "Arc welding" means a process for joining metals by heating with an electric arc with or without
the use of pressure with or without a filler material.

(3) "Brazing™ means a process of joining metals without melting them with a filler metal melting above
800 degrees F.

(4) "Confined space™ means a small or restricted space without proper life supporting atmosphere or in
which mobility is restricted.

(5) "Cutting™ means a process in which the severing or removing of metal is effected by the use of an
arc or flame.

(6) "Cylinders™ means containers for storing compressed gases manufactured, labeled, and periodically
tested in accordance with specifications of the department of transportation regulations. ermanufactured
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R 408.11211. Employer and employee responsibilities.

Rule 1211. (1) An employer shall do all of the following:

(a) Give each employee training or a test before allowing him or her to use equipment for arc and gas
welding and cutting.

(b) Provide face and eye protection and foot protection as prescribed in general industry safety
standard Part 33 “Personal Protective Equipment,” as referenced in R 408.11202. being-R-408-13301

(c) Provide other personal protective clothing or equipment, such as gloves, aprons, hearing protection
devices, respirators, lifelines, safety belts, and lanyards required to protect the employee from injury
likely to be caused by the assigned task of welding and cutting. Except for long sleeve shirts required to
protect the employee from ultraviolet rays to the arms and ankle length trousers, the personal protective
clothing and equipment shall be provided without expense to the employee.

(d) Provide to an employee, at no expense to the employee, protective devices such as, but not limited
to, curtains, safety glasses, or face shields to reduce the risk of flash burn, sparks, and foreign bodies to
all employees in the area.

(e) Provide ventilation where necessary to protect an employee against toxic materials as prescribed by
the Michigan Occupational Safety and Health Administration (MIOHSA) standards. state

(2) An employee shall comply with all of the following:

(a) Use welding and cutting equipment as trained and authorized.

(b) Use the protective equipment required by the employer or the hazard.

(c) Not tamper with safety devices.

(3) An employee in charge of the operation of oxygen or fuel-gas supply equipment, of oxygen or fuel-
gas systems, including generators, shall be instructed and judged competent by the employer for this
work before being left in charge. Rules and instructions covering the operation and maintenance of
oxygen or fuel-gas supply equipment, including generators, and oxygen or fuel-gas distribution piping
systems shall be readily available.

R 408.11213. Working in confined spaces.

Rule 1213. (1) When working in a confined space, the torch valves and the gas supply valve and
oxygen valve outside the confined space shall be shut off during lunch, overnight, or for any other
prolonged period. Where practicable, the torch and hose shall be removed from the confined space.

(2) When stick electrodes are used in a confined space, and welding is suspended during lunch,
overnight, or for any other prolonged period, the electrode shall be removed from the holder and the
machine shut off.

(3) The air in a confined space shall be tested with an approved device and purged, if necessary, before
any entry. Ventilation shall be provided in the confined spaced when an employee is present.

(4) A cylinder or welding power source used in a confined space shall be placed and secured on the
outside of the space where work is being performed.

(5) An employee who is trained in rescue procedures, and with such equipment as is necessary to effect
a rescue, if needed, shall be stationed outside the confined space during welding or cutting operations.
An employer shall ensure that an effective means of communication is established between employees
in the confined space and the attendant. When safety belts and lifelines are used, they shall be provided
and used as prescribed in rule-3390-6f general industry safety standard Part 33 “Personal Protection
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Equipment,” as referenced in R 408.11202, being-R-408:13390-of the-Michigan-Administrative Code,

and attached to the welder's body so that his or her body cannot be jammed in a small exit opening.
(6) After welding operations are completed in a confined space, a sign or other warning shall be used
to mark the hot metal.

R 408.11221. Cylinder marking.

Rule 1221. (1) Compressed gas cylinders shall be legibly marked, for the purpose of identifying the
gas content, with either the chemical or trade name of the gas. Such marking shall be by means of
stenciling, stamping, or labeling; and shall not be tampered-with-er readily removable. Whenever
practical, the marking shall be located on the shoulder of the cylinder.

(2) Unlabeled cylinders shall not be used.

(3) Empty cylinders shall be so marked at time of depletion.

R 408.11222 Storage.

Rule 1222. (1) An oxygen cylinder shall be stored not less than 20 feet from fuel gas cylinders or a
highly combustible material, such as, but not limited to, oil, grease, excelsior, flammable gas, or a
source of ignition, or shall be separated from the material by a noncombustible wall, not less than 5 feet
(1.6 meters) high, having a fire-resistance rating of 1/2 hour. An oxygen cylinder shall not be stored in
an acetylene generator compartment.

The underwriters' laboratory fire resistance directory may be used as a guide to determine fire

reS|stance as adopted in R 408. 11202 lheﬂ%&res&tane&d%ete&#%&l&ble#em%ndemm

(2) A cylinder shall be stored away from heat in excess of 125 degrees Fahrenheit.

(3) A cylinder, including an empty cylinder, which is in storage, being shipped, or has the regulator
removed shall have the cap secured in place, if a cap is provided in the design, or shall be otherwise
protected.

(4) Storage shall be set up to ensure first-in, first-out usage.

(5) A cylinder storage area shall be posted with the names of the individual gases stocked, and a
warning shall be posted against tampering by an unauthorized employee. An assigned storage area shall
be located where a cylinder will not be knocked over or struck by a passing or falling object.

(6) Where different gases are stored, they shall be grouped by types. Groupings shall separate the
flammable gases from the oxidizing gases as in subrule (1) of this rule.

(7) A storage area for cylinders shall be well ventilated. A cylinder shall not be stored in basements or
pits, except where ventilation as specified by the Michigan Occupational Safety and Health
Administration (MIOSHA) standards department-efpubhic-health is furnished to keep the area purged
of any accumulation of gases.

(8) Storage of fuel gas in a building in 1 area within 100 feet (30 meters) of another fuel gas storage
area and not protected by an automatic sprinkler system shall be limited to a total gas capacity of 2,000
cubic feet (56 cubic meters approximately) or 11.8 cubic feet (.33 cubic meters) of liquefied gas, which
is 735 pounds (333 kilograms) water capacity. Storage in excess of this amount shall be in a separate
room or compartment with an exterior wall and on the top floor of the building, outside, or in a special
building. All walls, floors, and ceilings shall be constructed of noncombustible material having a fire-
resistance rating of 1 hour. The walls shall be continuous from the floor to the ceiling and shall be
securely anchored. The separate room, compartment, or special building shall have no open flame for
heat or light and shall be well ventilated. Openings from the separate storage room to other parts of the
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building shall be protected by a self-closing fire door for a class B opening and shall have a fire-
resistance rating of not less than 1 hour. Windows in partitions shall be wired glass and approved metal
frames with a fixed sash. Installation shall be in accordance with the NFPA 80 “Standard for the
Installation of Fire Doors and Windows,” NationalFire-Protection-Association-Standard-80,1974

edltlon as adopted in R 408 11202 WhrehH}eereFated#rere#kby—Fe#ereneHnd—mmteh—leavatHble

(9) Where a liquid or gaseous oxygen system is used to supply gaseous oxygen for welding and cutting
and the system has a storage capacity of more than 20,000 cubic feet (560 cubic meters), measured at
14.7 psia (101.34 kPa) and 70 degrees Fahrenheit (21.1 degrees Celsius), including unconnected
reserves at the site, the system shall be as prescribed in NFPA National-FireProtection-Asseciation
Stanelar:d 50 4:97—1— “Bulk Oxygen Systems 7 1971 edltlon as adopted |n R 408 11202 wmeh—|s

(iO) A cyiinder used for methylacetylene-propadiene, stabilized, shall be constructed of materials
suitable for this fuel gas in the gaseous or liquid phases.

R 408.11224. General rules for cylinders--11.

Rule 1224. (1) Gases shall not be mixed within a cylinder except by the supplier.

(2) A cylinder shall not be placed where it will become a part of the electrical circuit by accidental
grounding or where it may be burned by electric welding arc. A cylinder shall not be placed so that hot
slag or flame will reach it or it shall be protected by a fire resistant shield. An electrode shall not be
tapped against a cylinder to strike an arc.

(3) A regulator, gauge, or hose shall not be interchangeable between fuel gas, oxidizing gas or inert
gas. Connections for compressed gas cylinders shall be as prescribed in ANSI ASA B57.1-1965;
“Compressed Gas Cyllnder Valve Outlet and Inlet Connections,” 1965 ed|t|on as adopted in

(4) A cylinder valve shall be opened slightly for an instant and then closed before connecting to a
regulator or manifold to clear the valve of dust and dirt. This shall not be done near a source of ignition.
Pressure to a regulator shall be introduced by slowly opening the cylinder valve. An acetylene cylinder
valve shall not be opened more than 1 1/2 turns of the spindle.

(5) Acetylene shall not be utilized or piped, except in cylinder manifolds, at a pressure in excess of 15
psig.

(6) Only the owner of the cylinder, if the owner is qualified, or a person trained, qualified, and
authorized by the owner, shall refill a cylinder.

MANIFOLDING - SERVICE PIPING
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R 408.11241. Piping material.
Rule 1241. (1) Piping for acetylene shall be limited to steel and ductile iron.
(2) Piping for other gases shall be compatible with the gas.
(3) Oxygen at pressures of more than 700 psig shall be run in stainless steel or copper alloy piping.
(4) Gray or white cast iron fittings shall not be used.
(5) Pipe and fittings shall be as prescribed in section 2 of the ANSI B31.1 -1967-standard; “Industrial
Gas and Alr Plplng Systems 71967 ed|t|on as adopted in R 408. 11202 except for the followmg

(a) Pipe shall be not less than schedule 40 and fittings not less than standard weight in sizes up to and
including 6-inch nominal.
(b) Copper tublng shaII be type Kor L

—HA hose connectlon and hose complylng W|th R 408 11233 Fque—]rZ%@rmay be used to connect the
outlet of a manifold pressure regulator to piping if the working pressure of the piping is 250 p.s.i.g. or
less, and the length of the hose does not exceed 5 feet.

R 408.11243. Installation and identification of piping.
Rule 1243. (1) Above ground piping, station outlet, and section valves shall be identified as to contents
by color or name, or both, as prescribed in ASME ASA-standard A13.1 -1956; “Identification of Piping

Systems " 1956 ed|t|on as adopted in R 408. 11202 wmeh—ls—meeeperated-hepem-ley—FefeFeneeand

(2) A cyllnder manlfold shaII be mstalled under the superV|S|on of an individual semeene experienced
in the proper practices with reference to its theiinstallation and use.

R 408.11262. Welding drums, barrels, tanks, or other containers.

Rule 1262. (1) Welding or cutting shall not be performed on drums, barrels, tanks, or other containers
until they have been cleaned of all flammable combustible or toxic materials or fumes.

(2) All pipe lines or other connections to drums, barrels, or tanks shall be disconnected or blanked.

(3) Hollow spaces or cavities shall be vented and either filled with water or purged with an inert gas
before preheating, cutting, or welding.

(4) An opening shall be maintained during welding and cutting to vent gases or vapors.

(5) The welded construction of a transmission pipeline shall be conducted in accordance with the API
1104 “Standard for Welding P|pe L|nes and Related FaC|I|t|es " AplétandaFd—l—]:% 1973 edltlon as
adopted in R 408 11202 3 availa

(6) Tne conneotion, by welding,.of branches to a pipeline carrying a flammable substance shall be
performed in accordance with API PSD 2201 the-publication “Welding or Hot Tapping on Equipment
Containing Flammables,” AR}-Standard-PSB-Ne-—2201— 1963 edition, as adopted in R 408.11202.
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R 408.11275. Operation.

Rule 1275. (1) Engine fuel, cooling water, or shielding gas shall not be allowed to leak.

(2) A welding machine shall be disconnected when being moved and turned off when not in use.

(3) Electrodes shall be retracted or removed when not in use. Electrode holders not in use shall be
placed so that they cannot make electrical contact with an employee, fuel or gas tanks, or conducting
objects.

(4) A welder shall not let live electrodes or holders touch his or her bare skin or damp clothing. When
arc welding is performed in wet conditions or under a condition of high humidity, the welder shall be
protected against electric shock.

(5) Electrode holders shall not be cooled by immersion in water.

(6) Welding shall not be permitted where fumes of chlorinated hydrocarbons are present unless specific
ventilation and personal protective equipment is provided as specified by the Mlchlgan Occupational
Safety and Health Administration (MIOSHA) standards.

(7) Before starting an arc welding operation, the welder shall do all of the following:

(a) Make sure the work lead is secured to the work.

(b) Make sure the magnetic work clamps are free of spatter on the contact surfaces.

(c) Spread out the welding cable, if necessary, to prevent overheating and damage.

(d) Make sure grounding connections are secured to a good ground.

(e) Make sure the required switching equipment for shutting down the machine has been provided.

(8) A welder shall not curl or loop welding cable around his or her body.

R 408.11293. Gas holders.

Rule 1293. (1) A gas holder shall be constructed on the gasometer principle, the bell being suitably
guided. The gas bell shall move without a tendency to bind and shall have a clearance of not less than 2
inches (5.08 cm) from the shell.

(2) The compressor or booster cutoff of a gas holder shall be located 12 inches above the landing point
of the gas bell to prevent collapse of the bell.

(3) A gas holder shall be located in a heated and ventilated room as prescribed in R 408.11292(2)
subrule (2) of rule 1292 and the Mlchlgan Occupatlonal Safety and Health Admlnlstratlon
(MIOSHA) standards. di
services: When heat is not supplled the gas holder seals shall be protected from freezmg

(4) A means shall be provided to stop the generator feeding mechanism before the gas holder reaches
the upper limit of its travel. A gas holder connected to only 1 generator shall have a capacity of not less
than 1/3 of the hourly rating of the generator.

(5) Protective devices shall be installed in each supply line when acetylene is used from a gas holder
without an increase in pressure at some points but with increased pressure by a compressor or booster
pump at other points. A low pressure protective device shall be installed between the gas holder and the
shop piping, and a medium pressure protective device shall be installed between the compressor or
booster pump and the shop piping (see figure 2). Approved protective equipment is used to prevent all
of the following:
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Figure 2

LOW-PRESSURE PIPING
PROTECTIVE DEVICE

T/t

SHOP PIPING

ACETYLENE HOLDER

ACETYLENE COMPRESSOR
OR BOOSTER PUMP

MEDIUM-PRESSURE
PIPING PROTECTIVE DEVICE

(a) Backflow of oxygen into a fuel gas supply system.

(b) Passage of a flashback into a fuel gas supply system.

(c) Excessive back pressure of oxygen in the fuel gas supply system. The 3 functions may be combined
in 1 device or may be provided by separate devices.

(6) A compressor or booster pump shall be located in a ventilated area away from sources of ignition.

(7) A compressor or booster pump shall be provided with a pressure relief valve which will relieve at
not more than 15 psig (103.5 kPa gage) as prescribed in R 408.11292(5). subrute(5)-of rule-1292: The
discharge outlets of a compressor or booster pump shall be provided protective equipment as prescribed
in R 408.11252. rule-1252.

R 408.11294. Stationary acetylene generators; outside houses and inside rooms.

Rule 1294. (1) An opening in an outside acetylene generator house shall not be located within 5 feet
(1.6 meters) of an opening in another building. The walls, floor, and roof shall be of noncombustible
construction with a 1-hour, fire-resistance rating.

(2) Where part of a generator house is used for storage or manifolding of oxygen cylinders, the space to
be occupied shall be separated from the generator or carbide storage section by construction partition
walls continuous from floor to ceiling, gastight, constructed as prescribed in subrule (1) of this rule,
securely anchored and with not less than 1 exterior wall. Separation walls shall be without openings.
Exit doors shall be located so as to be accessible in an emergency.

(3) Explosion venting for generator houses and rooms shall be provided in the exterior wall or roof.
The venting area shall be equal to not less than 1 square foot (.092 square meters) per 50 cubic feet (1.42
cubic meters) of room volume and may consist of 1 or any combination of the following:

(a) Walls of light, noncombustible material, preferably single-thickness, single-strength glass.

(b) Lightly fastened hatch covers.

(c) Lightly fastened swinging doors on exterior walls which swing outward.

(d) Lightly fastened walls or roof designed to relieve at a pressure of not more than 25 pounds (11.35
kilograms) per square foot.

(4) The installation of an acetylene generator within a building shall be restricted to a 1-story building
or roof or top floor of a multistory building. A generator installed inside a building shall be enclosed in a
separate room and constructed as prescribed in subrule (2) of this rule.

AN ohaning o-ab-sigde-gene ato aValaalhfal-TaTaldaTaldlats a alalalll
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(5)£6) A generator room or house shall be equipped with vents located at ceiling and floor levels.

(6)EA Hlumination during daylight hours shall be by natural light. Where artificial lighting is
necessary, it shall be from explosion-proof fixtures and controls. Wiring shall run through rigid conduit
with threaded connectors. Telephone and other electrically powered apparatus either shall be designed
for an explosive atmosphere or located outside the generator room or house.
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CORRECTION OF OBVIOUS
ERRORS IN PUBLICATION

MCL 24.256(1) states in part:

““Sec. 56. (1) The Office of Regulatory Reform shall perform the editorial work for the Michigan register
and the Michigan Administrative Code and its annual supplement. The classification, arrangement,
numbering, and indexing of rules shall be under the ownership and control of the Office of Regulatory
Reform, shall be uniform, and shall conform as nearly as practicable to the classification, arrangement,
numbering, and indexing of the compiled laws. The Office of Regulatory Reform may correct in the
publications obvious errors in rules when requested by the promulgating agency to do so...”
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CORRECTION OF OBVIOUS
ERRORS IN PUBLICATION

February 27, 2013

Rob Nederhood

Office of Regulatory Reinvention
PO Box 30004; 111 S. Capitol Ave.
4™ Floor Romney Building
Lansing, Ml 48909

Mr. Nederhood:

In accordance with MCL 24.256(1) of the Administrative Procedures Act, we are asking your office to
correct an obvious error noted in the following administrative rule for the Board of Massage Therapy.
The error has been bolded and underlined for easy identification.

R 338.721 License renewal; requirements.
Rule 21. An applicant for license renewal who has been licensed for the 2-year period
immediately preceding the application for renewal shall submit the required fee.

MCL 333.17957(2) of the Public Health Code requires that the Department of Licensing and Regulatory
Affairs (Department) provide for a 3-year license cycle for a massage therapy license.

The Department is requesting that “2-year” be amended to “3-year” in R 338.721.

Feel free to contact me if you have any questions or concerns.

Sincerely,

Desmond Mitchell, Policy Analyst

Department of Licensing and Regulatory Affairs
Bureau of Health Care Services

Board Management and Rules Section

(517) 373-0042

mitchelld6@michigan.gov
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Memorandum

DATE: February 7, 2013

TO: Liz Arasim
Licensing and Regulatory Affairs

FROM: Deidre O’Berry, Office of Regulatory Reinvention
Licensing and Regulatory Affairs

SUBJECT: Correction of obvious error — “Massage Therapy Rules”

We have approved your request to correct an obvious error in Massage Therapy Rules as published in
the Michigan Administrative Code.

The Office of Regulatory Reinvention hereby approves your request to amend the Michigan
Administrative Code under MCL 24.256(1) of the Administrative Procedures Act.

R 338.721 will be changed to read:
“R 338.721 License renewal; requirements.

Rule 21. An applicant for license renewal who has been licensed for the 3-year period
immediately preceding the application for renewal shall submit the required fee.”
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CORRECTION OF OBVIOUS
ERRORS IN PUBLICATION

Memorandum

DATE: February 19, 2013

TO: Rob Nederhood
Deputy Director
Office of Regulatory Reinvention

FROM: Liz Arasim, Regulatory Affairs Officer
Department of Licensing and Regulatory Affairs

SUBJECT: Request for Correction of the Workers” Compensation Health Care Services Rules

Pursuant to Section 56(1) of the Administrative Procedures Act, MCL 24.256(1), the Department of
Licensing and Regulatory Affairs’ Workers” Compensation Agency is requesting the Office of
Regulatory Reinvention to exercise its discretion to correct an obvious error in the Workers’
Compensation Health Care Services Rules, as published in the Michigan Administrative Code.

The obvious error is contained in R 418.10108. As currently published in the Administrative Code,
Rule 108 includes only subrules (a), (b) and (c). The rule, however, included subrules (a) to (aa) at the
time the rule was revised to amend subrule (c) only. Unfortunately, the draft of this revision
inadvertently omitted subrules (d) to (aa). This error was repeated in the final promulgation of the rule
revision, which took effect December 26, 2012.

Hence, the Department is requesting that the obvious error in R 418.10108 of the Workers’
Compensation Health Care Services Rules be corrected to show the rule in its entirety and restore
subrules (d) to (aa) to the rule.

Thank you for your assistance in this matter.
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Memorandum

DATE: February 20, 2013

TO: Liz Arasim, Regulatory Affairs Officer
Department of Licensing and Regulatory Affairs

FROM: Deidre O’Berry, Office of Regulatory Reinvention
Licensing and Regulatory Affairs

SUBJECT: Correction of obvious error — “Workers' Compensation Health Care Service Rule”

We have approved your request to correct an obvious error in Workers' Compensation Health Care
Service Rule, as published in the Michigan Administrative Code.

The Office of Regulatory Reinvention hereby approves your request to amend the Michigan
Administrative Code under MCL 24.256(1) of the Administrative Procedures Act.

Workers' Compensation Health Care Service Rule:

“R 418.10108 of the Workers’ Compensation Health Care Services Rules be corrected to show the rule
in its entirety and restore subrules (d) to (aa) to the rule.”
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EXECUTIVE ORDERS
AND
EXECUTIVE REORGANIZATION ORDERS

MCL 24.208 states in part:

“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each
month. The Michigan register shall contain all of the following:

(a) Executive orders and executive reorganization orders.”

345



2013 MR 3 — March 1, 2013

EXECUTIVE ORDERS

EXECUTIVE ORDER
No. 2013 -4

GOVERNOR'S TASK FORCE ON CHILD ABUSE AND NEGLECT
DEPARTMENT OF HUMAN SERVICES

RESCISSION OF
EXECUTIVE ORDER 2010-18

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive
power of the state of Michigan in the Governor; and

WHEREAS, Section 107 of the federal Child Abuse Prevention and Treatment Act, as amended
by the federal Keeping Children and Families Safe Act of 2003, Public Law 108-36, 42 USC 5106c,
authorizes grants to states for the purpose of assisting states in developing, establishing, and operating
programs designed to improve: (1) the handling of child abuse and neglect cases, particularly cases of
child sexual abuse and exploitation, in a manner that limits additional trauma to the child victim; (2) the
handling of cases of suspected child abuse - or neglect-related fatalities; (3) the investigation and
prosecution of cases of child abuse and neglect, particularly child sexual abuse and exploitation; and (4)
the handling of cases involving children with disabilities or serious health-related problems who are
victims of abuse or neglect; and

WHEREAS, to qualify for grants to states under Section 107 of the federal Child Abuse
Prevention and Treatment Act, a state must establish or designate and maintain a multidisciplinary task
force on children's justice; and

WHEREAS, Executive Order 1991-38 created the Governor’s Task Force on Children’s Justice
within the Executive Office and was amended by Executive Order 1993-8; and

WHEREAS, Executive Order 2010-18 rescinded Executive Orders 1991-38 and 1993-8 and
established the Governor’s Task Force on Child Abuse and Neglect within the Department of Human
Services (“Department”); and

WHEREAS, because this state remains committed to continual improvement in the handling of
child abuse and neglect cases and to securing federal funding for such efforts, it is appropriate to refocus
the activities of the Governor's Task Force on Child Abuse and Neglect established by Executive Order
2010-18 through a newly focused Governor's Task Force on Child Abuse and Neglect; and

WHEREAS, decreasing the membership of the Governor's Task Force on Child Abuse and
Neglect will ensure efficient administration and effectiveness of government;

NOW, THEREFORE, I, Richard D. Snyder, Governor of the state of Michigan, by virtue of the
power and authority vested in the Governor by the Michigan Constitution of 1963 and Michigan law,
order the following:

l. RESCISSION OF EXECUTIVE ORDER
Executive Order 2010-18 is rescinded.
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1. CREATION OF THE TASK FORCE

A. The Governor's Task Force on Child Abuse and Neglect (“Task Force”) is established
within the Department of Human Services.

B. The Task Force is designated as the multidisciplinary task force for this state for purposes
of Section 107(c) of the federal Child Abuse Prevention and Treatment Act, 42 USC 5106c(c).

C. The Task Force shall consist of 18 members appointed by the Governor and shall be
composed of professionals with knowledge and experience relating to the criminal justice system and
issues of child physical abuse, child neglect, child sexual abuse and exploitation, and child
maltreatment-related fatalities. Membership shall include the Director of the Department of Human
Services, or his or her designee, and shall include all of the following:

1. Individuals representing the law enforcement community.

2. Judges and attorneys involved in both civil and criminal court proceedings related to
child abuse and neglect, including individuals involved with the defense and the prosecution of
child abuse and neglect cases.

3. Child advocates, including both attorneys for children or court appointed special
advocates.

4, Health and mental health professionals.

5. Individuals representing child protective services agencies.

6. Parents, including, but not limited to, parents experienced in working with

children with disabilities.
7. Individuals representing parents' groups.

D. Of the members of the Task Force appointed under Section Il. C., one-third of the
members shall be appointed for a term expiring on December 31, 2013; one-third of the members shall
be appointed for a term expiring on December 31, 2014; and one-third of the members shall be
appointed for a term expiring on December 31, 2015. After the initial appointments, members of the
Task Force shall be appointed for terms of three years.

E. A vacancy on the Task Force occurring other than by expiration of a term shall be filled
by the Governor in the same manner as the original appointment for the balance of the unexpired term.
A member of the Task Force may be reappointed for subsequent additional terms.

F. The Governor shall designate a member of the Task Force to serve as Chairperson of the
Task Force. The Chairperson of the Task Force shall appoint a member of the Task Force to serve as
Vice-Chairperson at the pleasure of the Chairperson.

G. The Chairperson may establish and disband committees consisting of members of the
Task Force as deemed necessary.
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H. Members who attend less than 66% of the scheduled meetings in any calendar year shall
be considered to have vacated their appointment. Upon notification, the Governor shall fill the vacancy
in the same manner as the original appointment.

I11. CHARGE TO THE TASK FORCE

A At least once every 3 years, the Task Force shall comprehensively review and evaluate
state investigative and administrative handling, civil judicial handling, and criminal judicial handling of
all of the following:

1. Cases of child abuse and neglect, particularly child sexual abuse and exploitation.
2. Cases involving suspected child maltreatment-related fatalities.
3. Cases of child abuse and neglect involving a potential combination of jurisdictions,

including, but not limited to, interstate, federal-state, and state-tribal.

B. At least once every 3 years, the Task Force shall comprehensively make policy and
training recommendations to the Governor, the Michigan Supreme Court, and the Michigan Legislature
in each of the following categories:

1. Investigative, administrative, and judicial handing of all of the following in a manner that
reduces any additional trauma to a child victim and the victim's family and that also ensures
procedural fairness to the accused:

a. Cases of child abuse and neglect, particularly child sexual abuse
and exploitation.

b. Cases involving suspected child maltreatment-related fatalities.

c. Cases of child abuse and neglect involving a potential combination of jurisdictions,
including, but not limited to, interstate, federal-state, and state-tribal.

2. Experimental, model, and demonstration programs for testing innovative approaches and
techniques that improve the prompt and successful resolution of civil and criminal court
proceedings or enhance the effectiveness of judicial and administrative action in child abuse and
neglect cases, particularly child sexual abuse and exploitation cases, including the enhancement
of the performance of court-appointed attorneys and guardians ad litem for children, and that
also ensure procedural fairness to the accused.

3. Reform of state laws, ordinances, regulations, protocols, procedures, and rules to provide
comprehensive protection for children from abuse, particularly child sexual abuse and
exploitation, while ensuring fairness to all affected persons.

C. The Task Force shall function as a statewide coordinating council to oversee the
implementation of recommendations of the Task Force under Section Ill. B. Acting as the statewide
coordinating council, the Task Force shall develop both of the following:

1. Model statewide protocols adaptable to local needs.
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2. A statewide comprehensive initiative to disseminate and encourage the proper use of
protocols and to educate the public about child abuse and neglect, particularly child sexual abuse
and exploitation.

D. The Task Force shall make other recommendations relating to child abuse and neglect to
the Governor, the Michigan Supreme Court, and the Michigan Legislature that the Task Force considers
relevant and useful.

E. The Task Force shall coordinate with the Task Force on the Prevention of Sexual Abuse
of Children created by 2012 P.A. 593.

F. The Task Force shall perform other functions related to the Task Force's duties as
requested by the Governor.

IV. OPERATIONS OF THE TASK FORCE

A. The Task Force shall be staffed and assisted by personnel from the Department, subject
to available funding. Any budgeting, procurement, or related management functions of the Task Force
shall be performed under the direction and supervision of the Director of the Department and the
Chairperson of the Task Force.

B. The Task Force shall adopt procedures consistent with applicable law and this Order
governing its organization and operations.

C. A majority of the members serving shall constitute a quorum for the transaction of the
Task Force's business. The Task Force shall act by a majority vote of its members in attendance.

D. The Task Force shall meet at the call of the Chairperson and as may be provided in
procedures adopted by the Task Force.

E. The Task Force may establish subcommittees of Task Force members and advisory
workgroups composed of public officers, public employees, or members of the public who are not
members of the Task Force. The Task Force may adopt, reject, or modify any recommendations
proposed by a subcommittee or an advisory workgroup.

F. The Task Force may, as appropriate, make inquiries, conduct studies or investigations,
hold hearings, and receive comments from the public. The Task Force also may consult with outside
experts in order to perform its duties including, but not limited to, experts in the private sector,
organized labor, government agencies, tribal governments, and at institutions of higher education.

G. Members of the Task Force shall serve without compensation. Members of the Task
Force may receive reimbursement for necessary travel and expenses according to relevant statutes and
the rules and procedures of the Michigan Civil Service Commission and the Department of Technology,
Management, and Budget, subject to available funding.

H. The Task Force may hire or retain contractors, subcontractors, advisors, consultants, and
agents, and may make and enter into contracts necessary or incidental to the exercise of the powers of
the Task Force and the performance of its duties, in accordance with this Order, and the relevant
statutes, rules, and procedures of the Michigan Civil Service Commission and the Department of
Technology, Management, and Budget, subject to available funding.

349



2013 MR 3 — March 1, 2013

l. The Task Force may accept donations of labor, services, or other things of value from
any public or private agency or person.

J. Members of the Task Force shall refer all legal, legislative, and media contacts to the
Department.

V. MISCELLANEOUS

A. Any suit, action, or other proceeding lawfully commenced by, against, or before any
entity affected by this Order shall not abate by reason of the taking effect of this Order.

B. The invalidity of any portion of this Order shall not affect the validity of the remainder of
the Order, which may be given effect without any invalid portion. Any portion of this Order found
invalid by a court or other entity with proper jurisdiction shall be severable from the remaining portions
of this Order.

This Executive Order shall become effective upon filing.

Given under my hand and the Great Seal of the
State of Michigan this day of

, in the year of our Lord, two
thousand and thirteen.

RICHARD D. SNYDER
GOVERNOR

BY THE GOVERNOR:

SECRETARY OF STATE
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EXECUTIVE ORDERS

EXECUTIVE ORDER
No. 2013 -5

CREATION OF THE
MICHIGAN STATE COUNCIL FOR INTERSTATE JUVENILE SUPERVISION

WHEREAS, the supervision and tracking of juvenile delinquents across state lines is necessary
to provide for the welfare and protection of juveniles and of the public; and

WHEREAS, Congress, by enacting the Crime Control Act, 4 U.S.C. Sec. 112 (1965), authorized
and encouraged states to enter into compacts for cooperative efforts and mutual assistance in the
prevention of crime; and

WHEREAS, the Interstate Compact for Juveniles empowers states to regulate juveniles’
interstate movement, to provide proper supervision or return of juveniles, delinquents, or status
offenders who are on probation or parole and who have absconded, escaped, or run away from
supervision and control, and in doing so have endangered their own safety and the safety of others; and

WHEREAS, Michigan is a party to the Interstate Compact for Juveniles, and the Compact
requires Michigan to create a State Council;

NOW, THEREFORE, I, Richard D. Snyder, Governor of the state of Michigan, by virtue of the
power and authority vested in the Governor by the Michigan Constitution of 1963 and Michigan law,
order the following:

I DEFINITIONS

As used herein:

A “Council” means the Michigan State Council for Interstate Juveniles Supervision
established by this Order.

B. “Department of Human Services” means the principal department of state government
created by 1965 P.A. 380, MCL 16.550.

C. “Interstate Commission” means the entity created by the Interstate Compact for
Juveniles.
D. “Interstate Compact for Juveniles” means the compact entered into by the state of

Michigan pursuant to 2003 P.A. 56, MCL 3.691-692.
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1. MICHIGAN STATE COUNCIL FOR INTERSTATE JUVENILE SUPERVISION

A. The Michigan State Council for Interstate Juvenile Supervision is hereby created as an
advisory body pursuant to 2003 P.A. 56, MCL 3.691 - 692, within the Department of Human Services.

B. The Council shall consist of five (5) members as follows:

1. A representative of the legislature selected by the Legislative Council;

2. A representative of the judiciary appointed by the Governor;

3. A representative of the executive branch appointed by the Governor;

4. A representative of crime victims appointed by the Governor; and

5. The compact administrator appointed by the Governor.

C. Appointees shall hold office for a term of four (4) years. However, of the appointees

initially appointed, the Governor shall designate two (2) of the Governor’s appointees to serve a term of
one (1) year and two (2) to serve a term three (3) years, and the representative of the legislature shall
serve a term of two (2) years.

D. A vacancy on the council caused by the expiration of a term or by any other cause of
termination of membership on the council shall be filled in the same manner as the original appointment.
E. An appointee appointed to fill a vacancy created other than by expiration of a term shall

be appointed for the unexpired term of the appointee who he or she is to succeed in the same manner as
the original appointment. An appointee may be reappointed for additional terms.
I1l.  CHARGE TO THE COUNCIL

The council shall exercise oversight and advocacy concerning Michigan’s participation in
Interstate Commission activities including, but not limited to, the development of policies concerning
operations and procedures of the compact within the state.
IV. OPERATIONS OF THE COUNCIL

A. The compact administrator shall direct the operations of the council.

B. The council may adopt procedures, not inconsistent with law and with this Order,
governing its organization, operation and procedure.

C. Members of the council shall not delegate their responsibilities to other persons. A

majority of the serving members constitutes a quorum for the transaction of businesses at a meeting.
The council shall act by a majority vote of its serving members.

D. The council shall meet at least annually and at the call of the compact administrator as
may be provided in the procedures of the council. Meetings of the council may be held at any location
within the state of Michigan and the council may meet by conference call or teleconference.

E. In developing recommendations, the council may, as appropriate, make inquiries, studies,
investigations, hold hearings, and receive comments from the public. The council may consult with
outside experts in order to perform its duties.

F. Members of the council shall serve without compensation. Members of the council may
receive reimbursement for necessary travel and expenses according to relevant statutes, rules and
procedures of the Department of Technology, Management and Budget and the Michigan Civil Service
Commission.

G. Members of the council shall refer all legal, legislative, and media contacts to the
Department of Human Services.
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H. The Council shall be staffed by personnel within the Department of Human Services.

l. All departments, committees, commissioners, or officers of the state or of any political
subdivision of the state shall give the council or any member or representative of the council, any
necessary assistance required by the council so far as that assistance is compatible with its duties; free
access shall also be given to any books, records, or documents in its, his or her custody, relating to
matters within the scope of inquiry, study, or investigation of the council.

J. The invalidity of any portion of this Order shall not affect the validity of the remainder
thereof.

This Executive Order shall become effective upon filing.

Given under my hand and the Great Seal of the state
of Michigan this day of , in the
Year of our Lord Two Thousand Thirteen.

RICHARD D. SNYDER
GOVERNOR

BY THE GOVERNOR:

SECRETARY OF STATE
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EXECUTIVE ORDERS

EXECUTIVE ORDER
No. 2013 - 6

CREATION OF
MENTAL HEALTH AND WELLNESS COMMISSION
DEPARTMENT OF COMMUNITY HEALTH

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive
power of the state of Michigan in the Governor; and

WHEREAS, the state of Michigan needs an effective and comprehensive system of support
services that is designed to improve the quality of life, safety, and independence of people living with
mental health conditions; and

WHEREAS, it is critical that the system of support services be as strong and as effective as
possible; and

WHEREAS, it is necessary to continually examine, analyze, and provide recommendations and
actions that improve the mental health of all Michigan citizens; and

WHEREAS, there is a need for greater coordination between and across state departments, as
well as local systems and agencies to address gaps in the delivery of mental health services throughout
the state of Michigan; and

WHEREAS, there is a need to assess various state and local agencies to better identify and
address those gaps in the delivery of mental health services throughout the state of Michigan; and

WHEREAS, there have been previous studies, reports, and recommendations concerning the
delivery of mental health services and there is a need to review those past efforts to determine what has
been accomplished and which recommendations remain advisable; and

WHEREAS, the Mental Health and Wellness Commission will advise and assist in strengthening
and improving the system of support and the delivery of services, and will ensure that key policy plans
and recommendations to improve the quality of life, safety, and independence of Michigan’s citizens
living with mental health conditions will become reality;

NOW, THEREFORE, I, Richard D. Snyder, Governor of the state of Michigan, by virtue of the
power and authority vested in the Governor by the Michigan Constitution of 1963 and Michigan law,
order the following:

. CREATION OF THE MENTAL HEALTH AND WELLNESS COMMISSION

A. The Mental Health and Wellness Commission (“Commission”) is created as an advisory
body within the Michigan Department of Community Health (“Department”).
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The Commission shall be composed of the following 6 members:

The Lieutenant Governor, or his designee from within the Lieutenant Governor’s Office;
The Director of the Michigan Department of Community Health (“Director”), or his
designee from within the Michigan Department of Community Health;

One member representing the Senate Majority caucus, appointed by the Senate Majority
Leader;

One member representing the Senate minority caucus, appointed by the Senate Majority
Leader;

One member representing the House majority caucus, appointed by the Speaker of the
House; and

One member representing the House minority caucus, appointed by the Speaker of the
House.

CHARGE TO THE COMMISSION

A

The Commission shall act in an advisory capacity and shall do all of the following:

Make findings and recommend ways to address any gaps in the delivery of mental health
services, and propose new service models to strengthen the entire delivery spectrum of
mental health services throughout the state of Michigan, including but not limited to
ways to improve interagency and cross-agency efforts and communication.
Take testimony from experts and interested parties, and establish workgroups and/or
subcommittees to research and develop recommendations in certain subject areas, as
determined by the Commission.
Evaluate Departmental recommendations for fiscal year 2014 that address issues related
to public safety.
Once findings are made, and the Commission’s recommendations are finalized, propose
any legislation needed to implement the recommendations.
Avreas of focus for the Commission to research and recommend policy to accomplish the
goals set forth in Section Il. A. 1. shall include, but not be limited to:

e Youth;

e Veterans;

e Education;

e Public Safety;

e Long-Term Care;

e Employment and Independence;

e Mental and Physical Health Integration;

e Societal impacts;

e Services and delivery; and
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e Other areas as proposed by the Chair of the Commission and the Director of the

Department.
6. Provide other information or advice as directed by the Governor or the Director of the
Department.
7. Coordinate with the Mental Health Diversion Council created by Executive Order 2013-
1.
8. Issue a Final Report of its findings and recommendations by December 20, 2013.

B. As directed by the Director of the Department, Department staff shall assist the
Commission with research and the development of plans, policies and recommendations. As directed by
the Director, Department staff shall work with and coordinate with other departments, as well as local
and state systems, to ensure efficient collection of information and implementation of approved
recommendations from the Commission and adopted by the Administration.

C. The Commission shall cease to exist on or before June 1, 2014.

I11. OPERATIONS OF THE COMMISSION

A. The Commission shall be staffed and assisted by personnel from the Lieutenant
Governor’s office and the Department, as directed by the Lieutenant Governor and Director of the
Department, respectively. Any budgeting, procurement, and related management functions of the
Commission shall be performed under the direction and supervision of the Director of the Department.

B. The Lieutenant Governor shall serve as the Chairperson of the Commission.
C. The Director of the Department shall serve as the Vice-Chairperson of the Commission.
D. The Commission shall select from among its members a Secretary. Department staff

shall assist the Secretary with recordkeeping responsibilities.

E. A majority of the members of the Commission serving constitutes a quorum for the
transaction of the Commission’s business. The Commission shall act by a majority vote of its serving
members.

F. The Commission shall adopt procedures consistent with Michigan law and this Order
governing its organization and operations, and may establish committees or advisory panels with
stakeholders including, but not limited to, foundations, non-profits, private providers, and recipients of
services, and request public participation on advisory panels as the Commission deems necessary. The
Commission also may adopt, reject, or modify any recommendations proposed by committees or
advisory panels.

G. The Commission shall meet at the call of the Chairperson and as may be provided in
procedures adopted by the Commission.

356



2013 MR 3 — March 1, 2013

H. In developing recommendations, the Commission may, as appropriate, make inquiries,
conduct studies or investigations, hold hearings, and receive comments from the public, non-profits,
foundations, and private providers. The Commission also may consult with outside experts in order to
perform its duties, including, but not limited to, experts in the private sector, organized labor,
government agencies, and at institutions of higher education.

l. Members of the Commission who serve in the Legislature may, among other things,
provide perspective on the effectiveness of current services, participate in establishing and evaluating
proposals for improvement, and recommend legislation to accomplish the goals the Commission
approves and the Administration adopts.

J. Members of the Commission shall serve without compensation but may receive
reimbursement for necessary travel and expenses according to relevant statutes and the rules and
procedures of the Michigan Civil Service Commission and the Michigan Department of Technology,
Management and Budget, subject to available funding.

K. The Commission may hire or retain contractors, sub-contractors, advisors, consultants,
and agents, and may make and enter into contracts necessary or incidental to the exercise of the powers
of the Commission and the performance of its duties as the Lieutenant Governor deems advisable and
necessary, in accordance with this Order, and the relevant statutes, rules, and procedures of the
Michigan Civil Service Commission and the Michigan Department of Management and Budget.

L. The Commission may accept donations of labor, services, or other things of value from
any public or private agency or person. Any donations shall be expended in accordance with applicable
laws, rules, and procedures.

IV.  MISCELLANEOUS

A All departments, committees, commissioners, or officers of this state or of any political
subdivision of this state may give to the Commission, or to any member or representative of the
Commission, any necessary assistance required by the Commission, or any member or representative of
the Commission, in the performance of the duties of the Commission so far as is compatible with its, his,
or her duties.

B. Any suit, action, or other proceeding lawfully commenced by, against, or before any
entity affected by this Order shall not abate by reason of the taking effect of this Order.

C. The invalidity of any portion of this Order shall not affect the validity of the remainder of
the Order.

This Executive Order shall become effective upon filing.
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Given under my hand and the Great Seal of the state
of Michigan this day of

, in the Year of our Lord Two
Thousand Thirteen

RICHARD D. SNYDER
GOVERNOR

BY THE GOVERNOR:

SECRETARY OF STATE
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EXECUTIVE ORDERS

EXECUTIVE ORDER
No. 2013 - 7

CREATION OF
MENTAL HEALTH DIVERSION COUNCIL
MICHIGAN DEPARTMENT OF COMMUNITY HEALTH

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive
power of the state of Michigan in the Governor; and

WHEREAS, the state of Michigan recognizes the goal of reducing the number of people with
mental illness or intellectual or developmental disabilities (including comorbid substance addiction)
from entering the corrections system, while maintaining public safety; and

WHEREAS, it is important that the state of Michigan improve behavioral health screening,
assessment, and treatment of individuals involved in the criminal justice system to improve
identification, reduce risk, and provide adequate care for complex behavioral health conditions; and

WHEREAS, effective coordination of state and local resources is needed to provide necessary
improvements throughout the system, including stakeholders in law enforcement, behavioral health
services, and other human service agencies; and

WHEREAS, establishment of the Mental Health Diversion Council within the Michigan
Department of Community Health will advise and assist in the implementation of a diversion action
plan, and provide recommendations for statutory, contractual, or procedural changes to improve
diversion;

NOW, THEREFORE, I, Richard D. Snyder, Governor of the state of Michigan, by virtue of the
power and authority vested in the Governor by the Michigan Constitution of 1963 and Michigan law,
order the following:

l. CREATION OF THE MENTAL HEALTH DIVERSION COUNCIL

A. The Mental Health Diversion Council (“Council”) is created as an advisory body to the
Governor within the Michigan Department of Community Health (“Department”).

B. The Council shall be composed of fourteen (14) members appointed by the Governor. Of
the members initially appointed, four (4) members shall be appointed for terms expiring on January 30,
2015; five (5) members shall be appointed for terms expiring on January 30, 2016; and five (5) members
shall be appointed for terms expiring on January 30, 2017. After the initial appointments, members of
the council shall serve a term of four (4) years.

C. The Council consists of the following members:

e The Lieutenant Governor, or his designee from within the Lieutenant Governor’s
office;
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e The director of the Department of Community Health, or his designee from within
the Department of Community Health;

e The director of the Department of Corrections, or his designee from within the
Department of Corrections;

e An individual representing the State Court Administrative Office;

e Anindividual representing a Medicaid pre-paid inpatient health plan (PIHP);

e Anindividual representing adult service agencies and/or providers from a local

community mental health service program (CMHSP);

An individual representing the judiciary;

An individual representing prosecutors;

An individual representing community prisoner or jail re-entry;

An individual representing court administrators;

An individual representing county sheriffs;

An individual representing local law enforcement;

e Alicensed attorney with experience representing individuals with mental illness;
and

e An individual representing advocates or consumer representatives.

D. A vacancy on the council occurring other than by expiration of a term shall be filled in

the same manner as the original appointment for the balance of the unexpired term.

CHARGE TO THE COUNCIL
A. The council shall act in an advisory capacity and shall do all of the following:

1. Adopt and implement a diversion action plan to improve efforts to divert individuals with
mental illness, intellectual, and developmental disabilities (including comorbid substance abuse
disorders) from criminal justice involvement to appropriate treatment.

2. Make recommendations for statutory, regulatory, and contractual requirements applicable
to criminal justice and behavioral health services. These recommendations are to include the use
of screening and assessment tools to improve identification of those in need of treatment.

3. Identify areas of best practice in Michigan to expand the use of effective pre-booking and
post-booking options for those with mental illness or intellectual and developmental disabilities.

4. Recommend a performance monitoring process to include baseline and post-
implementation data for prevalence of mental illness, outcomes, and return on investment.

5. Recommend a model for improving overall community response for individuals with
mental illness, intellectual disabilities, or developmental disabilities who engage in illegal or
disruptive behavior.

6. Coordinate with the Mental Health Prevention, Recovery, and Wellness Commission
created by Executive Order 2013-6.

B. As directed by the Director of the Department, Department staff shall assist the council

with establishment of policies and procedures regarding the use of grants and other funds.

360



2013 MR 3 — March 1, 2013

C. The council shall provide other information or advice as requested by the Governor or the
Department.

I11.  OPERATIONS OF THE COUNCIL

A. The council shall be staffed and assisted by personnel from the Department as directed by
the Director of the Department. Any budgeting, procurement, and related management functions of the
council shall be performed under the direction and supervision of the Director of the Department.

B. The Governor shall designate the Chairperson of the council.
C. The council may select from among its members a Vice-Chairperson.
D. The council shall select from among its members a Secretary. Council staff shall assist

the Secretary with recordkeeping responsibilities.

E. The council may create committees and advisory panels to assist the council in policy-
making recommendations.

F. A majority of the members of the council serving constitutes a quorum for the transaction
of the council’s business. The council shall act by a majority vote of its serving members.

G. The council shall adopt procedures consistent with Michigan law and this Order
governing its organization and operations, and may establish committees and request public
participation on advisory panels as the council deems necessary. The Council may adopt, reject, or
modify any recommendations proposed by committees or advisory panels.

H. The council shall meet at the call of the Chairperson and as may be provided in
procedures adopted by the council.

l. In developing recommendations, the council may, as appropriate, make inquiries, studies,
investigations, hold hearings, and receive comments from the public. The council may consult with
outside experts in order to perform its duties, including, but not limited to, experts in the private sector,
organized labor, government agencies, and at institutions of higher education.

J. Members of the council shall serve without compensation but may receive
reimbursement for necessary travel and expenses according to relevant statutes and the rules and
procedures of the Michigan Civil Service Commission and the Department of Technology,
Management, and Budget, subject to available funding.

K. The council may hire or retain contractors, sub-contractors, advisors, consultants, and
agents, and may make and enter into contracts necessary or incidental to the exercise of the powers of
the council and the performance of its duties as the Director of the Department deems advisable and
necessary, in accordance with this Order, and the relevant statutes, rules, and procedures of the
Michigan Civil Service Commission and the Department of Technology, Management and Budget.

L. The council may accept donations of labor, services, or other things of value from any
public or private agency or person. Any donations shall be expended in accordance with applicable
laws, rules, and procedures.
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M. Members of the council shall refer all legal, legislative, and media contacts to the
Department.

IV.  MISCELLANEOUS

A. All departments, committees, commissioners, or officers of this state or of any political
subdivision of this state may give to the council, or to any member or representative of the council, any
necessary assistance required by the council, or any member or representative of the council, in the
performance of the duties of the council so far as is compatible with its, his, or her duties.

B. Any suit, action, or other proceeding lawfully commenced by, against, or before any
entity affected by this Order shall not abate by reason of the taking effect of this Order.

C. The invalidity of any portion of this Order shall not affect the validity of the remainder of
the Order.

This Executive Order shall become effective upon filing.

Given under my hand and the Great Seal of
the state of Michigan this day of

, in the Year of our
Lord Two Thousand Thirteen

RICHARD D. SNYDER
GOVERNOR

BY THE GOVERNOR:

SECRETARY OF STATE
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OTHER OFFICIAL INFORMATION

MCL 24.208 states in part:

Sec. 8. (1) The office of regulatory reform shall publish the Michigan register at least once each month.
The Michigan register shall contain all of the following:

* * %

(i) Other official information considered necessary or appropriate by the office of regulatory
reinvention.
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OTHER OFFICIAL INFORMATION

February 13, 2013

Mr. Rob Nederhood

Office of Regulatory Reinvention
George W. Romney Building- 4th Floor
111 S. Capitol Avenue

Lansing, MI 48933

Dear Mr. Nederhood:

Rules promulgated under the Savings and Loan Act of 1980, 1980 PA 307, have been rendered
obsolete by 2012 PA 503, which repealed the Savings and Loan Act effective December 31,
2012. Pursuant to the Administrative Procedures Act, Section 31(2), MCL 24.231(2),

the Savings and Loan Associations rules R 491.101 — R 491.197 are rescinded effective
immediately.

Pursuant to the Administrative Procedures Act, Section 56(1), MCL 24.256(1), the Office of
Financial and Insurance Regulation ("OFIR") requests the Office of Regulatory Reinvention
to perform the editorial work for the Michigan Administrative Code which reflects the
rescission of:

e Savings and Loan Associations (R 491.101 — R 491.197).
Please provide an electronic copy of the Michigan Register which contains this correction
to OFIR Bank and Trust Deputy Commissioner Karen K. Lawson,
lawsonkl@michigan.gov, and OFIR Office of General Counsel Attorney, Lisa Johnson,
johnsonl24@michigan.gov.
Sincerely,

A N

R. Kevin Clinton
Commissioner

cc: Karen K. Lawson
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MICHIGAN ADMINISTRATIVE CODE TABLE
(2013 SESSION)

MCL 24.208 states in part:

“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each
month. The Michigan register shall contain all of the following:

* * *

(i) Other official information considered necessary or appropriate by the Office of Regulatory Reform.”

The following table cites administrative rules promulgated during the year 2000, and indicates the effect
of these rules on the Michigan Administrative Code (1979 ed.).
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MICHIGAN ADMINISTRATIVE CODE TABLE
(2013 RULE FILINGS)

2013 2013
MR MR
R Number Action Issue R Number Action Issue
408.10413 R 2013 408.42503 * 2013
408.10421 * 2013 408.42518 * 2013
408.10509 * 2013 408.42520 * 2013
408.10541 * 2013 408.42521 * 2013
408.10570 * 2013 408.42522 * 2013
408.10579 * 2013 408.42524 * 2013
408.10580 * 2013 408.42525 * 2013
408.10582 * 2013 408.42526 * 2013
408.10590 * 2013 408.42527 * 2013
408.10761 R 2013 408.42528 * 2013
408.10763 R 2013 408.42531 * 2013
408.10765 R 2013 408.42532 * 2013
408.10801 * 2013 408.42533 * 2013
408.10807 * 2013 408.42534 R 2013
408.10823 * 2013 408.42535 R 2013
408.10914 * 2013 408.42602 * 2013
408.10925 * 2013 408.42644 * 2013
408.10999 * 2013
408.41610 * 2013
408.41627 * 2013
408.41633 * 2013
408.41658 * 2013
408.41719 * 2013
408.41725 * 2013
408.41728 * 2013
408.42131 R 2013
408.42145 R 2013
408.42149 * 2013
408.42156 * 2013
408.42157 * 2013
408.42159 * 2013
408.42160 R 2013
408.42402 * 2013
408.42403 * 2013
408.42404 * 2013
408.42405 * 2013
408.42406 * 2013
408.42407 * 2013
408.42502 * 2013

(* Amendment to Rule, A Added Rule, N New Rule, R Rescinded Rule)
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CUMULATIVE
INDEX

A
AGRICULTURE AND RURAL DEVELOPMENT, DEPARTMENT OF
Correction
Regulation 569 Smoked Fish (2013-2)

Farmland and Open Space Preservation (2013-2%*)

c
CIVIL RIGHTS, DEPARTMENT OF
Qualified Interpreter — General Rules (2013-3%*)

E
ENVIRONMENTAL QUALITY, DEPARTMENT OF

Repeal
Repeal MCL 324.14701 to 324.14705 (2013-2)
Repeal MCL 324.1401 to 324.1429 (2013-2)
Repeal PA 446 of 2012 (2013-2)

EXECUTIVE OFFICE
Executive Reorganization
No. 1 (2013-2)

No. 2 (2013-2)

No. 3 (2013-2)

No. 4 (2013-3)

No. 5 (2013-3)

No. 6 (2013-3)

No. 7 (2013-3)
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H
HUMAN SERVICES, DEPARTMENT OF
Licensing Rules for Child Care Centers (2013-1%*)

L
LICENSING AND REGULATORY AFFAIRS, DEPARTMENT OF
Correction
Massage Therapy Rules (2013-3)
Workers” Compensation Health Care Services Rules (2013-3)

Emergency Rule
Board of Pharmacy (2013-1)

Repeal
Repeal PA 503 of 2012

Accounting — General Rules (2013-3%*)

Architects — General Rules (2013-2%*)

Part 4.Portable Ladders GI (2013-1)

Part 5.Scaffolding GI (2013-1)

Part 7.Guards for Power Transmission Gl (2013-1)

Part 7. Plumbing Code (2013-3%*)

Part 8 Electrical Code (2013-1%)

Part 8.Portable Fire Extinguishers GI (2013-1)

Part 9.Fixed Fire Equipment GI (2013-1)

Part 9A Mechanical Code (2013-1%)

Part 12 Welding and Cutting GI (2013-3*)

Part 14 Tunnels, Shafts, Caissons, and Cofferdams (2013-2%*)
Part 16.Power Transmission and Distribution CS (2013-1)
Part 17.Electrical Installation CS (2013-1)

Part 21.Guarding of Walking and Working Areas CS (2013-1)
Part 24.Tar Kettles CS (2013-1)

Part 25.Concrete Construction CS (2013-1)

Part 26.Steel Erection CS (2013-1)

Part 44 Foundries Gl (2013-1*)

Part 45 Die Casting Gl (2013-1%)

Part 57 Oil and Gas Drilling and Servicing Operations Gl (2013-1%*)
Part 62 Plastic Molding GI (2013-1%)

Part 72 Automotive Service Operations Gl (2013-1%*)

Part 73 Fire Brigades Gl (2013-1%)

Part 309 Cadmium OH (2013-1%*)

Professional Engineers — General Rules (2013-2%*)
Professional Surveyors — General Rules (2013-2*)

State Boundary Commission (2013-1%*)

Survey and Remonumentation (2013-3*)

=
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NATURAL RESOURCES, DEPARTMENT OF
Natural River Zoning (2013-3*)

-

TREASURY, DEPARTMENT OF
Lottery (2013-3%*)
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ADMINISTRATIVE RULES
ENROLLED SENATE AND HOUSE BILLS
SIGNED INTO LAW OR VETOED
(2012 SESSION)

Mich. Const. Art. 1V, 833 provides: “Every bill passed by the legislature shall be presented to the
governor before it becomes law, and the governor shall have 14 days measured in hours and minutes
from the time of presentation in which to consider it. If he approves, he shall within that time sign and
file it with the secretary of state and it shall become law . . . If he does not approve, and the legislature
has within that time finally adjourned the session at which the bill was passed, it shall not become law.
If he disapproves . . . he shall return it within such 14-day period with his objections, to the house in
which it originated.”

Mich. Const. Art. 1V, 827, further provides: “No act shall take effect until the expiration of 90 days from
the end of the session at which it was passed, but the legislature may give immediate effect to acts by a
two-thirds vote of the members elected to and serving in each house.”

MCL 24.208 states in part:

“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each
month. The Michigan register shall contain all of the following:

* * *

(b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills signed
into law by the governor during the calendar year and the corresponding public act numbers.

(c) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills vetoed
by the governor during the calendar year.”
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2012 Michigan
Public Acts Table

Legislative Service Bureau

Legal Division, Statutory Compiling and Law Publications Unit
124 W. Allegan, Lansing, MI 48909

January 31, 2013
Through PA 625 of 2012

ENROLLED
PA LE.* Governor Filed
No. HB SB |Yes/No| Approved Date Effective Date SUBJECT

1 5194 Yes 217 217 2/7/12 # |School aid; payments; procedure for payment of
deficit or obligations; modify for certain school districts.
(Rep. F. Durhal)

2 5195 Yes 217 217 2/7/12 # |School aid; payments; payment of deficit or
obligations; require to be paid to the Michigan finance
authority.

(Rep. F. Durhal)

3 4403 Yes 217 217 2/7112 Courts; juries; individuals who fail to return jury
guestionnaires; ensure continued eligibility for jury
service.

(Rep. S. Jackson)

4 4893 Yes 217 217 2/7/12 Occupations; optometrists; special volunteer license
and immunity from liability; expand to include
optometrists.

(Rep. M. Callton)

5 4284 Yes 2/14 2/14 2/14/12 Crimes; disorderly conduct; certain conduct directed
at funeral and memorial services; prohibit as
disorderly conduct.

(Rep. B. Rendon)

6 4745 Yes 2/14 2/14 2/14/12 # |Criminal procedure; sentencing guidelines;
sentencing guidelines for crime of disorderly conduct
at a funeral; revise.

(Rep. K. Damrow)

7 4920 Yes 217 2/15 2/15/12 Cities; home rule; authority to enact local ordinances
with criminal penalties of not more than 180 days in
jail; provide.

(Rep. P. Scott)

8 4921 Yes 217 2/15 2/15/12 Townships; charter; authority to enact local
ordinances with criminal penalties of not more than
180 days in jail; provide.

(Rep. K. Heise)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

© 2012 by Legislative Council, State of Michigan. All rights reserved
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2012 Michigan Public Acts Table

ENROLLED

PA LE.* Governor Filed
No. HB SB |Yes/No| Approved Date Effective Date SUBJECT

9 4922 Yes 217 2/15 2/15/12 Townships; general law; authority to enact local
ordinances with criminal penalties of not more than
180 days in jail; provide.

(Rep. J. Walsh)

10 | 4923 Yes 2/14 2/15 2/15/12 Villages; general law; authority to enact local
ordinances with criminal penalties of not more than
180 days in jail; provide.

(Rep. B. Constan)

11 | 4924 Yes 217 2/15 2/15/12 Villages; home rule; authority to enact local
ordinances with criminal penalties of not more than
180 days in jail; provide.

(Rep. P. Muxlow)

12 5192 Yes 2/14 2/15 2/15/12 Labor; public service labor disputes; membership of
board of trustees of certain police and fire retirement
systems as a prohibited subject of bargaining; clarify.
(Rep. F. Durhal)

13 0130 Yes 217 2/15 5/16/12 Traffic control; civil infraction procedures; minimum
number of unpaid parking tickets a person may have
before the secretary of state will not issue or renew
the person's operator's license; revise.

(Sen. D. Hildenbrand)

14 | 5125 Yes 2/21 2/21 2/21/12 # |Counties; boards and commissions; powers and
duties of county road commissioners to be exercised
by the county board of commissioners; provide for.
(Rep. J. Switalski)

15 | 5126 Yes 2/21 2/21 2/21/12 # |Counties; boards and commissions; transfer of
functions of a county road commission to the county
board of commissioners; provide for.

(Rep. D. Zorn)

16 | 5073 Yes 2/21 2/22 2/22/12 Courts; judges; certain district court judgeships;
reduce in number.
(Rep. K. Cotter)

17 | 5074 Yes 2/21 2/22 2/22/12 Courts; judges; certain district court judgeships;
reduce in number.
(Rep. P. Somerville)

18 | 5075 Yes 2/21 2/22 2/22/12 Courts; judges; certain circuit court and district court
judgeships; reduce in number.
(Rep. P. Pettalia)

* - |.E. means Legislature voted to give the Act immediate effect.
** . Act takes effect on the 91st day after sine die adjournment of the Legislature.
*+* . See Act for applicable effective date.
+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

© 2012 by Legislative Council, State of Michigan. All rights reserved Page 2
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ENROLLED

PA
No. HB

SB

lLE.*
Yes/No

Governor
Approved

Filed
Date

Effective Date

SUBJECT

19 5093

Yes

2/21

2/22

2/22/12

Courts; judges; certain district court judgeships;
reduce in number.
(Rep. J. Walsh)

20 5094

Yes

2/21

2/22

2/22/12

Courts; judges; certain district court judgeships;
reduce in number.
(Rep. S. Erwin Oakes)

21 5095

Yes

2/21

2/22

2/22/12

Courts; judges; certain district court judgeship; reduce
in number.
(Rep. R. Schmidt)

22 | 5106

Yes

2/21

2/22

2/22/12

Courts; judges; certain circuit court judgeship; reduce
in number.
(Rep. P. Cavanagh)

23 | 5107

Yes

2/21

2/22

2/22/12

Courts; judges; certain district court judgeship; reduce
in number.
(Rep. P. Pettalia)

24 | 4074

Yes

2/21

2/23

2/23/12 #

Corrections; prisoners; prisoner to obtain certain
identity documents before release; require under
certain circumstances.

(Rep. M. O'Brien)

25 | 4075

Yes

2/21

2/23

2/23/12 #

State; identification cards; forms of identification
necessary to apply for a state identification card;
include corrections identification card and allow
access by secretary of state to certain prisoner
information.

(Rep. M. Shirkey)

26 | 4076

Yes

2/21

2/23

2/23/12 #

Traffic control; driver license; forms of identification
necessary to apply for driver license; include
corrections identification card and allow access by
secretary of state to certain prisoner information.
(Rep. K. Damrow)

27 | 4077

Yes

2/21

2/23

2/23/12 #

Criminal procedure; sentencing; notification to
prisoner regarding importance of obtaining identity
documents; require under certain circumstances and
provide that existing identity documents be forwarded
to the department of corrections.

(Rep. B. Glardon)

28 5136

Yes

2/21

2/23

2/23/12

Recreation; other; recreational vehicles; allow
electronic verification of identity of applicant for title
and registration purposes.

(Rep. W. Schmidt)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

© 2012 by Legislative Council, State of Michigan. All rights reserved
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ENROLLED
PA LE.* Governor Filed

No. HB SB |Yes/No| Approved Date Effective Date SUBJECT

29 | 4445 Yes 2/24 2/24 2/24/12 Appropriations; supplemental; school aid
supplemental including distressed district student
transition grants; provide for fiscal year 2011-2012.
(Rep. C. Moss)

30 5085 Yes 2/28 2/28 2/28/12 Campaign finance; contributions and expenditures;
certain payroll deduction plans used to collect a
contribution; prohibit.

(Rep. M. Shirkey)

31 5086 Yes 2/28 2/28 2/28/12 Campaign finance; contributions and expenditures;
prohibition on using public resources to establish or
administer certain payroll deduction plans; provide for.
(Rep. P. Opsommer)

32 0525 Yes 2/28 2/28 2/28/12 Weapons; licensing; renewal of concealed pistol
license before expiration date of existing license; allow
under certain circumstances and specify expiration
date for renewed license.

(Sen. G. Hansen)

33 5071 Yes 2/28 2/28 2/28/12 Courts; judges; certain district court judgeships;
reduce in number.
(Rep. J. Walsh)

34 | 5072 Yes 2/28 2/28 2/28/12 Courts; judges; certain district court judgeships;
reduce in number.
(Rep. K. Heise)

35 5101 Yes 2/28 2/28 2/28/12 Courts; judges; certain trial court judgeships; reduce
in number.
(Rep. J. Walsh)

36 | 5102 Yes 2/28 2/28 2/28/12 Courts; judges; circuit court judgeships; reduce in
number, and reorganize certain circuits.
(Rep. K. Heise)

37 | 5103 Yes 2/28 2/28 2/28/12 Courts; judges; district court judgeships; reduce, and
consolidate certain district court districts.
(Rep. D. Rutledge)

38 | 5104 Yes 2/28 2/28 2/28/12 Courts; judges; certain circuit court judgeships;
reduce in number.
(Rep. P. Somerville)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.

# - Tie bar.
© 2012 by Legislative Council, State of Michigan. All rights reserved
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PA

ENROLLED

No.

HB

SB

lLE.*
Yes/No

Governor
Approved

Filed
Date

Effective Date

SUBJECT

39

0298

Yes

3/6

3/6

3/6/12

Insurance; other; practitioners who employ, use, or
act as a runner, capper, or steerer to falsely or
fraudulently obtain benefits; prohibit as fraudulent act
and revise procedures for calculation of Michigan
basic property insurance association rates.

(Sen. V. Smith)

40

0849

Yes

3/6

3/6

3/25/12

Legislature; apportionment; redistricting of the court
of appeals; provide for.
(Sen. J. Hune)

41

4578

Yes

3/6

3/6

3/6/12

Environmental protection; sewage; land application
of septage waste; preempt certain local restrictions.
(Rep. K. Goike)

42

4754

Yes

3/6

3/6

3/6/12

Transportation; railroads; sale of certain state-owned
rail lines; permit.
(Rep. F. Foster)

43

4994

Yes

3/6

3/6

3/6/12

Environmental protection; water pollution; annual
wastewater report requirement; repeal, and rescind
corresponding rules.

(Rep. E. Kowall)

44

4369

Yes

3/6

3/7

3/7/12

Health; pharmaceuticals; electronic monitoring system
for certain dispensed controlled substances; allow
health care payment or benefit providers to access
data until date certain and allow department to request
access data.

(Rep. L. Liss)

45

4246

Yes

3/13

3/13

3/13/12

Labor; collective bargaining; definition of public
employee; revise.
(Rep. A. Pscholka)

46

4668

Yes

3/13

3/13

3/13/12 #

Property tax; assessments; assessment of real
property; revise for certain summer resort and
assembly corporations.

(Rep. F. Foster)

47

4669

Yes

3/13

3/13

3/13/12 #

Property tax; assessments; sale of shares in certain
summer park and resort associations; revise definition
of transfer of ownership to exclude.

(Rep. F. Foster)

48

0611

Yes

3/13

3/13

3/13/12

Human services; medical services; maintenance of
effort on nursing homes; extend sunset.
(Sen. B. Caswell)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.

# - Tie bar.
© 2012 by Legislative Council, State of Michigan. All rights reserved
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ENROLLED
PA LE.* Governor Filed

No. HB SB |Yes/No| Approved Date Effective Date SUBJECT

49 0702 Yes 3/13 3/13 3/13/12 Occupations; health care professions; beginning date
for fingerprinting and criminal history check
requirement; modify.

(Sen. J. Moolenaar)

50 | 4589 Yes 3/13 3/13 3/13/12 Torts; governmental immunity; liability for a defect in a

sidewalk; revise.
(Rep. P. Somerville)

51 0787 Yes 3/13 3/13 3/13/12 Health facilities; licensing; criminal records check
through the federal bureau of investigation for home
for the aged employees; clarify.

(Sen. M. Nofs)

52 0788 Yes 3/13 3/13 3/13/12 Human services; adult foster care; criminal records
check through the federal bureau of investigation
under adult foster care facility licensing act; clarify.

(Sen. M. Nofs)

53 | 4929 Yes 3/15 3/16 3/16/12 Labor; public service employment; collection of union

dues by public school personnel; prohibit.
(Rep. J. Haveman)

54 0534 Yes 3/21 3/21 6/30/12 # |Vehicles; fund-raising registration plates; anatomical

gift donation fund-raising registration plate; create.
(Sen. J. Gleason)

55 | 4978 Yes 3/21 3/21 6/30/12 # |Vehicles; registration plates; distribution of funds
collected for the organ and tissue donation education
fund; modify, and change fund name to the Thomas
Daley qgift of life fund.

(Rep. K. Daley)

56 0778 Yes 3/22 3/22 3/22/12 Natural resources; inland lakes; public road access

to lakes or streams; specify authorized uses.
(Sen. M. Kowall)

57 0634 Yes 3/22 3/22 3/22/12 Property tax; payment and collection; eligibility for

property tax deferment for partnerships; clarify.
(Sen. J. Hune)

58 | 4846 Yes 3/22 3/22 11/1/12 Watercraft; violations; vessel operated without
required marine safety equipment; allow peace officer
to issue citation to owner or operator, require observer
when vessel is towing a person, and revise definition
of passenger.

(Rep. W. Schmidt)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.

# - Tie bar.
© 2012 by Legislative Council, State of Michigan. All rights reserved
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ENROLLED
PA LE.* Governor Filed

No. HB SB |Yes/No| Approved Date Effective Date SUBJECT

59 | 4847 Yes 3/22 3/22 11/1/12 Watercraft; other; identification and lighting
requirements for barges; enact and provide penalties
and remedies.

(Rep. H. Haugh)

60 | 4848 Yes 3/22 3/22 11/1/12 Watercraft; violations; fleeing and eluding police or

conservation officer while operating a vessel; prohibit.
(Rep. A. LaFontaine)

61 5109 Yes 3/22 3/22 11/1/12 Watercraft; safety; requirement for persons riding on
or being towed behind a personal watercraft to wear
certain personal flotation devices; eliminate.

(Rep. N. Jenkins)

62 5110 Yes 3/22 3/22 11/1/12 Watercraft; traffic control; criteria for investigatory

stops of moving vessels; clarify.
(Rep. R. LeBlanc)

63 | 4639 Yes 3/22 3/22 3/22/12 Probate; other; disposition of decedent's remains;
require that directions by a person properly designated
by service member be followed.

(Rep. K. Damrow)

64 0683 Yes 3/27 3/27 3/27/12 Appropriations; zero budget; supplemental
appropriations; provide OPEB funds for fiscal year
2011-2012.

(Sen. R. Kahn)

65 0685 Yes 3/27 3/27 3/27/12 Natural resources; hunting; deer damage shooting
permits; modify requirements for issuance and limit
number of authorized shooters.

(Sen. J. Proos)

66 | 4618 Yes 3/27 3/27 3/27/12 Property tax; exemptions; exemption for property
housing elderly or disabled families; provide
retroactive approval under certain circumstances.

(Rep. M. O'Brien)

67 0992 Yes 3/29 3/29 3/29/12 Consumer credit; lending practices; nonrecourse
commercial mortgage loans; clarify effect of certain
mortgage provisions.

(Sen. A. Meekhof)

68 | 4647 Yes 3/29 3/29 6/1/12 Civil procedure; evidence; expert witness testimony;
allow to be presented by video communication
equipment.

(Rep. K. Heise)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

© 2012 by Legislative Council, State of Michigan. All rights reserved
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ENROLLED

PA
No. HB

SB

lLE.*
Yes/No

Governor
Approved

Filed
Date

Effective Date

SUBJECT

69 | 4691

Yes

3/29

3/29

5/1/12

Courts; juries; exemption for nursing mothers from
jury duty; provide for under certain circumstances.
(Rep. K. Heise)

70 5332

Yes

3/29

3/29

3/29/12

Income tax; returns; mandatory unitary filing for
certain taxpayers with a certificated credit; eliminate.
(Rep. J. Haveman)

71 | 4843

Yes

4/4

4/4

4/4/12

Highways; name; certain portion of M-61; designate
as "Trooper Jeffrey Werda Memorial Highway".
(Rep. J. Johnson)

72

0727

Yes

4/5

4/6

4/6/12 #

Courts; circuit court; requirement for circuit court to
consent to appointment of assistant prosecutor by
prosecuting attorney in certain cases; eliminate.
(Sen. D. Booher)

73

0728

Yes

4/5

4/6

4/6/12 #

Courts; circuit court; requirement for circuit court to
consent to appointment of assistant prosecutor by the
prosecutor in certain cases; eliminate.

(Sen. D. Booher)

74

0515

Yes

4/9

4/9

4/9/12 #

Property; conveyances; transfer of certain state fair
property to Michigan fast track land bank authority;
provide for.

(Sen. V. Smith)

75 | 4803

Yes

4/9

4/9

4/9/12 #

Property; conveyances; transfer of certain state fair
property to Michigan fast track land bank authority;
provide for.

(Rep. J. Womack)

76

1018

Yes

4/9

4/10

4/10/12

Labor; public service employment; definition of public
employee; clarify regarding recognition of union based
on receipt of government subsidy or interlocal
agreement.

(Sen. D. Hildenbrand)

i

0711

Yes

4/11

4/11

4/11/12

Gaming; lottery; lottery winners; require lottery bureau
to share names with department of human services.
(Sen. J. Moolenaar)

78

0712

Yes

4/11

4/11

4/11/12

Human services; services or financial assistance;
determination of financial eligibility for family
independence program; include certain lottery and
gambling winnings.

(Sen. M. Green)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

© 2012 by Legislative Council, State of Michigan. All rights reserved
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ENROLLED
PA LE.* Governor Filed

No. HB SB |Yes/No| Approved Date Effective Date SUBJECT

79 5033 Yes 4/11 4/11 4/11/12 Human services; services or financial assistance;
eligibility for family independence program; apply
asset test.

(Rep. D. Agema)

80 035 Yes 4/10 4/11 4/11/12 Traffic control; traffic regulation; maximum length
allowed for a recreational vehicle in combination with a
trailer; revise.

(Sen. M. Nofs)

81 0412 Yes 4/10 4/11 4/11/12 Natural resources; hunting; wild turkey license fee;
modify use.

(Sen. D. Booher)

82 0874 Yes 4/10 4/11 4/11/12 Liquor; licenses; revocation of license for multiple
sales to minors; base on consecutive 12-month period.
(Sen. T. Rocca)

83 | 4552 Yes 4/10 4/11 4/11/12 Worker's compensation; benefits; certain volunteer
registrants; allow to collect worker's compensation
insurance through the state under certain
circumstances and to make technical corrections
concerning reports and application of certain
provisions.

(Rep. K. Kurtz)

84 | 4601 Yes 4/10 4/11 4/11/12 Torts; product liability; liability of successor

corporation for asbestos claims; enact limits.
(Rep. J. Haveman)

85 | 4689 Yes 4/11 4/11 4/11/12 Property; conveyances; transfer of Scott correctional

facility in Northville; provide for.
(Rep. K. Heise)

86 | 5081 Yes 4/10 4/11 7/1/13 # |Commercial code; other; general revisions to article

1 of the uniform commercial code; provide for.
(Rep. M. Huuki)

87 | 5082 Yes 4/10 4/11 7/1/13 # |Commercial code; warehouse receipts; general
revisions to article 7 of the uniform commercial code;
provide for.

(Rep. K. Cotter)

88 | 5083 Yes 4/10 4/11 7/1/13 # |Commercial code; secured transactions; general
revisions to article 9 of the uniform commercial code;
provide for.

(Rep. E. Lipton)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

© 2012 by Legislative Council, State of Michigan. All rights reserved
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ENROLLED

PA
No. HB

SB

lLE.*
Yes/No

Governor
Approved

Filed
Date

Effective Date

SUBJECT

89 | 4289

Yes

4/12

4/12

4/12/12 +

Appropriations; zero budget; supplemental
appropriations; provide for fiscal year 2011-2012.
(Rep. C. Moss)

90 | 4663

Yes

4/10

4/12

4/12/12

Agriculture; other; registration of farm names; repeal.
(Rep. B. Glardon)

91 5206

Yes

4/10

4/12

4/12/12

Agriculture; products; administrative rules related to
cherry assessments; rescind.
(Rep. B. Rendon)

92 | 5207

Yes

4/10

4/12

4/12/12

Agriculture; products; certain administrative rules;
rescind.
(Rep. K. Kurtz)

93 | 5208

Yes

4/10

4/12

4/12/12

Agriculture; products; administrative rule related to
liquid measuring devices; rescind.
(Rep. P. Muxlow)

94 | 5209

Yes

4/10

4/12

4/12/12

Agriculture; products; administrative rules related to
the Upper Peninsula state fair; rescind.
(Rep. E. McBroom)

95 | 5210

Yes

4/10

4/12

4/12/12

Agriculture; products; administrative rules related to
the state apple commission; rescind.
(Rep. R. Outman)

96 | 5211

Yes

4/10

4/12

4/12/12

Agriculture; products; administrative rules related to
grain dealers; rescind.
(Rep. B. Glardon)

97 | 5212

Yes

4/10

4/12

4/12/12

Agriculture; products; certain administrative rules
related to certain nursery stock; rescind.
(Rep. A. LaFontaine)

98

0291

Yes

4/12

4/13

4/13/12

Vehicles; motorcycles; motorcycle helmet
requirement; abolish under certain circumstances.
(Sen. P. Pavlov)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.

© 2012 by Legislative Council, State of Michigan. All rights reserved
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ENROLLED

PA LE.* Governor Filed

No. HB SB |Yes/No| Approved Date Effective Date SUBJECT

99 0414 Yes 4/18 4/18 4/18/12 # |Insurance; health care corporations; coverage for
certain treatment related to autism; provide for.
(Sen. M. Green)

100 0415 Yes 4/18 4/18 4/18/12 # |Insurance; health; coverage for certain treatment
related to autism; provide for.

(Sen. T. Hunter)

101 0981 Yes 4/18 4/18 4/18/12 # |Insurance; health; autism coverage reimbursement
act; create.

(Sen. R. Richardville)

102 | 4207 Yes 4/19 4/19 4/19/12 Environmental protection; air pollution; open burning
of certain household waste; prohibit, and authorize
burning of produce bins.

(Rep. K. Kurtz)

103 | 5011 Yes 4/18 4/20 4/20/12 Construction; code; certain enforcement and
administrative functions; authorize governmental unit
to contract with private organization for.

(Rep. M. Ouimet)

104 | 5050 Yes 4/18 4/20 7/20/12 Law enforcement; investigations; providing false
information to peace officer conducting criminal
investigation; prohibit, and provide penalties.

(Rep. J. Walsh)

105 | 5051 Yes 4/18 4/20 7/20/12 # |Criminal procedure; sentencing guidelines;
sentencing guidelines for crime of providing false
information to a peace officer conducting a criminal
investigation; enact.

(Rep. J. Walsh)

106 0946 Yes 4124 4/24 4/24]12 Agriculture; diseases and pests; nursery stock;

require certain inspections.
(Sen. B. Caswell)

107 | 5189 Yes 5/1 5/1 5/1/12 Appropriations; supplemental; funding for state

emergency relief services; provide for.
(Rep. A. Price)

108 0528 Yes 5/1 5/1 5/1/12 # |Environmental protection; underground storage

tanks; liability and cleanup procedures; modify.
(Sen. T. Casperson)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.

# - Tie bar.
© 2012 by Legislative Council, State of Michigan. All rights reserved
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ENROLLED

PA
No. HB

SB

lLE.*
Yes/No

Governor
Approved

Filed
Date

Effective Date

SUBJECT

109

0529

Yes

5/1

5/1

5/1/12 #

Environmental protection; underground storage
tanks; liability and cleanup procedures; modify.
(Sen. D. Booher)

110

0530

Yes

5/1

5/1

5/1/12 #

Environmental protection; underground storage
tanks; liability and cleanup procedures; modify.
(Sen. P. Pavlov)

111

0531

Yes

5/1

5/1

5/1/12 #

Environmental protection; underground storage
tanks; liability and cleanup procedures; modify.
(Sen. A. Meekhof)

112

0532

Yes

5/1

5/1

5/1/12 #

Environmental protection; underground storage
tanks; liability and cleanup procedures; modify.
(Sen. M. Kowall)

113

0533

Yes

5/1

5/1

5/1/12 #

Environmental protection; underground storage
tanks; liability and cleanup procedures; modify.
(Sen. M. Green)

114

0349

Yes

5/1

5/1

5/1/12

Property tax; principal residence exemption;
extended filing deadline and conditional rescission for
foreclosed property; provide for.

(Sen. D. Hildenbrand)

115

1005

Yes

5/1

5/1

5/1/12

Juveniles; other; certain child development training
for lawyer-guardian ad litem; require, and modify
termination of parental rights provisions.

(Sen. J. Emmons)

116

0617

Yes

5/1

5/2

5/2/12

State; other; concurrent jurisdiction on federally
owned lands within the Pictured Rocks national
lakeshore; provide for.
(Sen. T. Casperson)

117 | 4346

Yes

5/1

5/2

5/2/12

Use tax; collections; prepayment collection process;
revise.
(Rep. J. Walsh)

118

0428

Yes

5/1

5/2

5/2/12

Sales tax; collections; prepayment collection process;
revise.
(Sen. D. Hildenbrand)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.
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2012 Michigan Public Acts Table

ENROLLED

PA
No. HB

SB

lLE.*
Yes/No

Governor
Approved

Filed
Date

Effective Date

SUBJECT

119 | 4751

Yes

5/1

5/2

5/2/12

Agriculture; marketing; unfair practices of voluntary
associations; revise responsibility of expense of
proceedings.

(Rep. J. Johnson)

120 | 4845

Yes

5/1

5/2

11/1/12

Watercraft; safety; boating safety certificate and
watercraft endorsement; define, and allow operation of
motorboat by person less than 12 years of age under
certain circumstances.

(Rep. F. Foster)

121 | 4974

Yes

5/1

5/2

5/2/12

Highways; name; portion of US-31 designated as the
"Medal of Honor Recipients Highway"; provide
technical amendment.

(Rep. A. Price)

122

029

Yes

5/8

5/8

8/6/12 #

Crimes; weapons; sale, possession, and use of
device that uses electro-muscular technology; amend
Michigan penal code to allow under certain
circumstances.

(Sen. G. Hansen)

123

030

Yes

5/8

5/8

8/6/12 #

Weapons; licensing; sale, possession, and use of
device that uses electro-muscular disruption
technology; amend firearms act to allow under certain
circumstances.

(Sen. R. Jones)

124

093

Yes

5/8

5/8

8/6/12 #

Criminal procedure; sentencing guidelines;
sentencing guidelines for certain crimes involving
electro-muscular disruption devices; enact.

(Sen. G. Hansen)

125 | 4393

Yes

5/8

5/8

6/1/12

Liquor; drinking age; certain minors; exempt from
underage drinking violation under certain
circumstances.

(Rep. A. Forlini)

126 | 4658

Yes

5/8

5/8

5/8/12

Sales tax; exemptions; prisoner purchases; eliminate
exemption.
(Rep. A. Forlini)

127 | 5057

Yes

5/8

5/8

5/8/12

Records; birth; heirloom birth certificate; establish flat
fee.
(Rep. L. Lyons)

128 | 4992

Yes

5/11

5/14

5/14/12

Elections; ballots; ballot instructions; revise to require
placement in voting booth and include with absentee
ballots, and make other miscellaneous changes to the
Michigan election law.

(Rep. E. Kowall)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.
# - Tie bar.
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2012 Michigan Public Acts Table

PA
No.

ENROLLED

HB

SB

lLE.*
Yes/No

Governor
Approved

Filed
Date

Effective Date

SUBJECT

129

0619

No

5/15

5/15

3/28/13

Education; public school academies; certain
requirements and limitations on authorizing cyber
schools; revise.

(Sen. P. Colbeck)

130

0621

Yes

5/15

5/15

5/15/12

School aid; other; conditions under which public
school may receive school aid for instruction provided
to nonpublic school students at nonpublic school site;
revise.

(Sen. G. Hansen)

131

0622

Yes

5/15

5/15

7/1/12 #

Education; students; dual enrollment eligibility; modify
in postsecondary options act.
(Sen. J. Emmons)

132

0623

Yes

5/15

5/15

7/1/12 #

Education; students; dual enroliment eligibility; modify
in career and technical preparation act.
(Sen. J. Emmons)

133

0709

Yes

5/15

5/15

7/1/12 #

Education; students; dual enroliment opportunities for
high school students in career and technical
preparation programs; expand to nonpublic school and
home school students.

(Sen. J. Emmons)

134

0710

Yes

5/15

5/15

7/1/12 #

Education; students; dual enroliment opportunities for
high school students in certain postsecondary
institutions; expand to nonpublic school and home-
schooled students.

(Sen. J. Emmons)

135

5178

Yes

5/16

5/16

5/16/12

Property tax; exemptions; poverty exemption; revise
filing requirements.
(Rep. R. Tlaib)

136

0393

Yes

5/15

5/16

5/16/12

Corrections; jails; population requirement for
municipalities eligible to seek reimbursement from
inmates; remove.

(Sen. R. Jones)

137

5186

Yes

5/15

5/16

5/16/12

Property; conveyances; reverter clause for certain
property in Branch county if not used for educational
purposes; replace with right of entry if land not used
for public purposes.

(Rep. K. Kurtz)

138

0499

Yes

5/22

5/22

5/22/12

Recreation; trails; rail trails; authorize installation of
telecommunication facilities under certain
circumstances.

(Sen. T. Casperson)

* - |.E. means Legislature voted to give the Act immediate effect.

** . Act takes effect on the 91st day after sine die adjournment of the Legislature.

*+* . See Act for applicable effective date.

+ - Line item veto.
++ - Pocket veto.

# - Tie bar.
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2012 Michigan Public Acts Table

ENROLLED

PA LE.* Governor Filed

No. HB SB |Yes/No| Approved Date Effective Date SUBJECT

139 064 Yes 5/22 5/22 5/22/12 # |Housing; landlord and tenants; summary proceedings
to recover possession of premises; allow after 7-day
notice to quit if tenant injures or threatens to injure
another individual.

(Sen. R. Jones)

140 065 Yes 5/22 5/22 5/22/12 # |Housing; landlord and tenants; termination of lease
for certain controlled substance offenders if police
report is filed; allow filing by person other than
landlord.

(Sen. T. Schuitmaker)

141 092 Yes 5/22 5/22 5/22/12 Probate; powers of attorney; written acknowledgment
of responsibilities by agent appointed under a power
of attorney; require.

(Sen. S. Bieda)

142 0269 Yes 